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IN THE SENATE OF THE UNITED STATES 

To amend tbe Federal Water rolliitiou Control Act, as amended. 
1 Be it enacted by the Senate and House of Representa- 
■ 2 tices of the United States of America in Congress assembled, 

3 That this Act may be cited as the "National Water Quality 

4 Standards Act of 1971". 

5 TITLE I— EESEAECII ANT) PlUXiKA^MS 

Spo. 101. Doclaiatioii of policy. 

Sec. 102. Couiprehciisive programs for water-polliitiou control. 

See. 103. Interstate cooperation and uiiifoi-iii laws. i'^ 

Sec. 104. Research, in\esti<rations, training, and information. 

Sec. lOo. Grants for research and dex elopment. i j 

Sec. 106. Grants for water i)olliition conti-ol programs. ^/^^•^^'/'^"^^ '-^ 

Sec. 107. -Vrea acid and other mine waste. . . 

Sec. 108. Pollution in Great Lakes. 

Sec. 109. Training grants and contracts. 

Sec. 110. Applicatio]! for training grant or contract. ^ 

Sec. 111. Award of scholarships. 

Sec. 112. Definitions for sections 109-111. 

Sec. 113. Alaska village. 

J. 65-498 1 ^^^^ ' ■ 



1 DECLARATION 01^ POLICY 

! TVIIMHi 

2 Section 1. Tlic redcriil Water Pollution Control 
Act is amended to add a new title I. , j baJni-i'lJ 

4 (b) Scctit)n 1 of the Federal Water Pollution Control 

5 Act is redesignated as section 101. I*"^ 

f> (c) Section 101, as redesignated, is further amended 
(1) ''y striking the second and third sentences of subsec- 

8 tion (b) and inserting "The Administrator of the Environ- 

9 mental Protection Agency (hereinafter in this Act called 

10 'Administrator') shall administer this Act."; and 

11 (2) (A) by inserting "(1)" after the word "to" and 

12 before the word "enhance" in subsection (a) ; 

13 (B) by sti-ikiiig "and to" after the word "resources" 
1.4 and before the word "establish", in subsection (a) . 
,Sl^«u\ (C) by striking the period at the end of subsection (a) 

16 and insertmg in lieu thereof "to mamtain the chemical, 

1'^ physical, and biological integrity of all waters, including 

18 lakes, streams, rivers, estuaiies, and the oceans." 

19 Sec. 2. Section 2 of the Federal Water Pollution Con- 

20 trol Act is repealed. 

21 C()Mri{EIIl':NSIVE PEOGEAMS FOE WATEE POLLUTION 

22 CONTEOL 

23 Sec. 3. (a) Section .'5 of the Federal Water Pollution 

24 Control Act is redesignated as section 102. 

25 (b) Section 102, as redesignated, is further amended 



'3 

' (1) by striking "Secretary" wluM'evcr it appears and insert- 
2.1 ing. ''A'feiinisti-atot^'' ; and (2) liy striking "interstate waters 
3 and trilnitarics thereof" in tlie first sentence of subsection (a) 

- 4: anfl inserting "interstate and intrastate waters and ground- 
s-waters"; and (8) by striking sul)section (c) . 

• G 4 . INTEESTATE COOPERATION ATsl) UNIFORM LAWS 

indi .'iioI sbo. 4. Section 4 of the Federal Water Pollution Control 
^ Act is reiiesignated as section 103. 

9 RESEARCH, INVESTIGATIONS, TRAINING AND INFORMATION 

10 ' Sec. 5. (a) Section 5 of the Federal Water Pollution 

11 Control Act is redesignated as section 104. ' 
1^ (b) Section 104, as redesignated, is further amended — 

13 M i.oifj;;. ],y striking "Department of the Interior" wher- 

14 ever it appears and inserting "Environmental Protection 
-IS'"'"' -Agency"; 

16"" "' (2) by striking "Secretary" wherever it appears 
''i't ' and inserting "Administrator." 

18 (3) l)y striking subsections (a), (b), and (c) and 

19 'iiiser ting the following: "I-h-h.-.j '-i 

20 ' "Sec. 104. (a) The Administrator shall establish na- 
~21' tioilal festorch and development programs for the prevention 

22 and control of water pollution and as part of such programs 

23 shall— .!'-in',- -^ i. .-•vr!.n,f, '.•,,/ ■- ■ f„if; 

24^ ■ • ■"(!) conduct, and promote the coordination and 
-^S)''j ^"'i^'otielcration of, researeh, investigations, experiments, 
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1 ti'ahiiug, (lemoiist rations, surveys, and studies relating to 

2 the causes, effects, extent, prevention, and control of 

3 water pollution; 

-hflfiiui-o hmi ^"(2) encourage, cooperate with, and render tech- 

5 nical services and provide financial assistance to water 

^ pollution control agencies and other appropriate public 
or private agencies, institutions, and oi'ganizations, and 

8 individuals, including the general public, in the conduct 

9 of such activities; 

1^ "(B) conduct investigations and research and make 

11 surveys concerning any specific problem of water pollu- 

12 tion in cooperation with any water pollution control 

13 agencj' with a view to re(^oinmending a solution to such 
1-i problem, if he is requested to do so by such agency, or if. 
15 in his judgment, such problem may affect any commu- 
10 nity or communities in a State other than that in which 

17 the source of the matter causing or contributing to the 

18 pollution is located; 

19 " (4) establish advisory committees composed of 
^9 ,, recognized experts in vaiious aspects of water pollution 
21 and representiitives of the public to assist in the examina- 

. tion and evaluation of research progress and proposals 

23 and to avoid duplication of research. 

24 " {'^) ill cooperation with the States, and their 

25 political sul)divisions, and other Federal agencies estab- 
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1 lish, equip, and maintain a Water quality surveillance 

2 system for fche puipose of monitoring the quality of inter- 

3 siteite and intrastate watei-s, g'n)und waters, the con- 

4 tiguous zone, and the oceans, and shall report on such 

5 quality in the report required under subsection (a) of 

6 section 514. 

7 "(b) In canymg out the provisions of (a) of this sec- 

8 tion the Administrator is autJiorized to — 

9 " ( 1 ) collection and make available, thix)ug'h publi- 

10 catioms and other appropriate means, the results of and 

11 othetr infoirma.tion, including appropriate recommenda- 

12 tions by him in connection therewith, pertaining to such 

13 research and other activities ; 

14 " (2) cooperate with other Federal departments and 

15 agencies, with water pollution control agencies, with 

16 other public and private agencies, institutions, and orga- 

17 nizations, and with any industries involved, in the prep- 

18 aration and conduct of such research and other 

19 activities ; 

20 "(^^) make grants to water jwllution control agen- 

21 cies, to other public or nonprofit private agencies, hi- 

22 stitutions, and (ffganizations, and to hidividuals, for pur- 

23 poses stilted in sul (section (a) (1) of this section ; 

24 " (4) contract with pul)lic or ])rivate agencies, 

25 institutions, and organijiiUions, and with individuals, 



1 without regard to sections 3<348 a,^\d 3709 of the Revised 
%,Uv, Statutes (31 U.S,C.. 529 i.. 4.1 ,U.S.C,. 5)^.,ur< S. 

■)Al provide training for, and make training grants 

it iji> ^*^) personnel of water pollution coMtrol , agejueies and 
^ other persons with suitable quaHficati'ons;^,;(,.,ii, 
^' "(6) establish and uiaiiitain research ■ fellowships, 

.7 ,^ in the Environmental Protection agency and af, public (y 
8 nonprofit private , educ{\ti(nial institut,ions or research 
-^1(1.1.; organizations; ..j,.^,, ( , ) •• t; 

"'^fwi h. ;>l[ri>'" (7) Qvll^^ti ai^d <iissepiii^i,t,^,,,in,,,(?:Oop(;rft^^^^ withi; 
llfdiif,), other Federal departments *nd, agencies, ^aiid with other 
^^■>v-. i PiAf'C or i)rivate agencies, 'm^^itpffpus; and organizatioiisi 
13 having related responsibilities, basic datjaj , ((heniict)i,t; 
1^„. , I , physic^, and biological, elJteqts.,qf,,Ya|y|ng water qualityi 
l^jj.,^ ..^'.d ofchtfr-iuforniation i>ertiij^iing ,fiO|.»-ate|^ p,oJlution an^r 
l^j.,,.,,, the prevention and contnd tl\exe<,)i;. and,^ .,^,{,„ ;>] 
ITf-vKf 'iifl ii" "ii^) develop effective and practical process©^,. 

methods, and protot3^pe dpj|ice,s. foa; |the prevention eg-, 
19 control of water i)ollution. •v .iji /ii'x- *H. 

^-9i')-uf. carrying out the pr;ovisiiou^ pf- pbseotion (a)- 

21; of this, section:, the A^mniijitr*^ conduct refse,arch on/; 

22 and survey the results of -other . atJ^eijtJljc studies on, tiie 

23 harndul eil'ecttj on the health or ^\•elfare of persons by the.: 

24 various known water pollutants. Tlie ^^dininistf'ator is author^-:: 

25 ^ .ized to construct such facilities and staff and equip them asj 



1 he doteniiiiie,s to be necessary to cany out his fuuctious 

2 under this Act." : j.,,,.^/ - 

3 (4) by striking "13" hi the second sentence of suttH 

4 section (j) ajid inserting "312"; \. 

5 (5) by striking "10(c)" in the first sentence of 

6 paragraph (1) of subsection (1) and Inserting "302 and 
^ 303". 

8 (6) by adding a new subsection (m) as follows and 

9 renumber accordingly: i!i bnn >m'Mimiiit. « 
10,1 |[|., " (m) (1) The Administrator shall, m an effort to preH 
11 vent degradation of tlie environment from the disposal (rf 
1^ waste oil, conduct a study of (A) the genera.tion qf wa«tQjOil;r 
13 hieludiiig quantities generated, the nature and quaHty ofi 
li such oil, present collecting methods and disposal practice^! 

15 ipid altpmate uses of such oil; (?>) the longvtenn, chronic: 

16 biological effects of such waste oil; and (0) .the .potontisil 

17 market for such waste oils, including the economic and legaU 

18 factors relating to the purchase of products made from such. 

19 waste oih, the level of subsidy, if any, needed to enc^jurag'tir 

20 tlie pui,"ohase by public and nonprofit ageiicieti ,.</f : ,p,rQ(hi('*S':^ 

21 from such waste oil, and the practica.l)ility of Federal -priPl 

22 curenient, on a priority basis, of products made f rop), , sucli^ 

23 waste oil. In conducting such study, the Admimstrfvt-or shall: 

24 consult with affected industries and other interested personii. 

25 "(2) The Administrator shall report the results of such 
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1 study to the Congress witliiii one year of enactment of the 

2 National Water Qiiahty Standards Act of 1971. 

3 (7) by striking paragraph (4) of renumbered sub- 

4 section (u) and inserting the foUowing: 

5 " (4) (A) The Administrator shall conduct research and 

6 investigations on devices, systems, incentives, and other nieth- 

7 ods of reducing the rates of unnecessary water consumption 

8 for domestic and other pui-poses in order to reduce the re- 

9 quirements for, and the costs of, sewage and waste treat- 

10 tnent services. Such research and investigations shall be 

11 directed so as to develop devices, systems, and methods ca- 

12 pable of achieving the maximum reduction of unnecessary 

13 water consumption for domestic and other purposes. 

14 "(B) The Administrator shall report the results of such 

15 studies and investig-atious to the Congress within one year 

16 of enactment of the National Water Quality Standards Act 

17 of 1971, and annually thereafter in the report required 

18 under section 514. Such report shall include recommenda- 

19 tions for any legislation that may be required to provide for 

20 the adoption and use of devices, systems, or other methods of 

21 reducing the rates of domestic and other water consumption. 

22 Such a report shall include an estimate of the benefits to he 

23 (Jerived from adoption and use of such devices, systems, or 

24 other methods and also shall reflect estimates of any increase 

25 ill private, public, oi- other cyosts that would be occasioned 

26 thereby." « 
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1 (^) l^y adding new subsection (o) as follows and 

2 renumber accordingly: 

3 " (o) In carrying out the provisions of subsection (a) 

4 of this section the Administrator shall, in cooperation with 

5 the Secretary of AgTiculture, other Federal agencies and the 
f> States, oaiTy out a comprehensive study and research pro- 
^ gram to detennine new and improved methods of preventing 

8 and abating water pollution from agriculture, including the 

9 legal, economic, and other implications of the use of such 

10 methods." ' ' 

11 (9) by striking renumbered subsection (p) and 

12 inserting the following: 

13 "(p) There is authorized to be appropriated (1) not 

14 to exceed $65,000,000 for the fiscal year ending June 30, 

15 1972, and for each fiscal year thereafter, for carrying out 

16 the provisions of this section other than subsections (g) and 

17 (o) and from such appropriation 10 per centum of the 

18 amount appropriated in any fiscal year shall be expended 

19 only for the purposes of subsection (f) ; (2) not to exceed 

20 $7,500,000 for the fiscal year ending June 30, 1972, for 

21 carrymg out the provisions of subsection (g) (1) ; (3) not 

22 to exceed $2,500,000 for the fiscal year ending June 30, 

23 1972, for canying out the provisions of subsection (g) (2) ; 

24 and (4) not to exceed $10,000,000 for the fiscal year end- 

25 ing June 30, 1972, for carrying out the provisions of sub- 

26 section (o)." 
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f},,,. y,, Seo. 6. Section 6 of the Federal "Water Pollution Con- 

2 trol Act is redesignated as section 105 and amended to read 
f5,.\as follows: 

"(5KANTS FOB KUSEARCH AND DEVELOPMENT 

3 • . "Sec. 105. (a) Tlie Adiuinistrator is authorized to con- 
0 duct in the Envirounioutal Protectio]! Agency, and to make 

7 grants to any State, municipality, or intermunicipal or inter- 

8 , state agency for the purpose of assistuig in the development 

9 f 

10 " (1 ) any project which will demonstrate a new or 

11 improved method of preventing and controlling the dls- 

12 charge into any waters of untreated or inadequately 
l]^,ij 1 1 ^treated sewage or other wastes from sewers ^^'hich cany 

14 storm water or hotli storm water and sewage or other 

15 wastes; or f,,,,, P^^t 

10 "(-) iiiiy project wliich will demonstrate advanced 

17 waste treatment and water purification methods (in- 

18 eluding the teniporar}' use of new or improved chemical 

19 additi\'es which provide suhstantial inmiediate improve- 

20 ment to existing treatment processes), or new or im- 

21 proved methods of joint treatment systems for municipal 

22 and industrial wastes ; . io.oo/. Vm r, .- ,.i 

23 and to include in such grants such amounts as an; necessary 

24 for the purpose of reports, plans, and specifications in connec- 

25 tion therewith. ^,_.-,;| „ ■ , 
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,l|l (.,"-(13) The Aduiiiiistrator is authorized to make grants to 
,2 aaiy State or States or interstate agency to demonstrate, in a 
3 single river basin or portion thereof, advanced poHution treat- 
.4 riji,eij:t and environmental enhancement techniques to control 
pollution from all sources, including nonprofit sources, to- 
G gether wifli in-stream water qualitj? improvement techniques. 
^ "(c) The Administrator is authorized to make grants 
8 to persons for research and demonstration projects for pre- 
0 vention of pollution of vraters by industry including, but 
1*^ not limited to, treatment of industrial waste. i , r 

11 "(d) The Administrator is authorized to (1) make, in 

12 consultation with the Secretary of Agriculture, grants to 

13 persons for research and demonstration projects with respect 

14 to new and improved methods of preventing and abating 

15 water pollution from agriculture, and (2) disseminate, in 

16 cooperation with the Secretary of Agriculture, such informa- 

17 tion obtained under this subsection and subsection (o) of 
l^^.^pctron 104 as will encourage and enable the adoption of 

19 such methods in the agricultural industry, (.j 

20 . , "(e) Federal grants under subsection (a) of this sec- 

21 j.tion shall be subject to the following limitations : f o 

22 " ( 1 ) No grant shall be made for any project 

23 , unless such project shall have been approved by the 

24 I J. ^^appropriate State water pollution control agency or 

25 agencies and by the Administrator; 



12 

1 " (2) No grant shall be made for any project in the 

2 amount exceeding 75 per centum of the estimated cost 

3 thereof as detemined by the Administrator; and 

4 " (3) No grant shall be made for any project unless 

5 the Administrator determines that such project will 

6 sei-ve as a useful demonstration for the purpose set forth 

7 in clause (1) or (2) of subsection (a). 

8 "(f) Federal grants under suljsection (c) or (d) of 

9 this section shall be subject to the following limitations : 

10 "(1) Xo grant shall be made in excess of 

11 $1,000,000; 

12 " (2) No grant shall be made for more than 70 per 

13 centum of the cost of the project; and 

14 " (3) No grant shall be made for any project under 

15 subsection (c) unless the AdministratKn- determines that 

16 such project will develop or demonstrat* of a new or 
1'^ improved method of treating industrial wastes or other- 

18 wise prevent pollution of waters by industry, which 

19 method shall have industrywide application. 

" (g) For the puri)ose of this secticm there are authorized 

21 to be appropriated $70,000,000 for the fiscal year ending 

2- June 30, li)72, and for each fiscal year thereafter, and from 

such appropriations at least 10 per centum of the funds 

2^ actually appropriated in each fiscal year shall be available 

only for the purposes of subsection (d).". 
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1 GBANTS FOR WATER POLLUTION CONTROL PHOGlfAMS 

2 Sec. 7. (a) Section 7 of the Federal Water Pollution 

3 Control Act is redesignated as section 100. 

4 (d) Section 106, as redesignated, is further amended to 

5 read as follows : 

6 "Sec. lOfi. (a) (1) Beginning in fiscal year 1972 and 

7 each year thereafter, the Administrator, subject to the lim- 

8 itations of paragraph (2) of this subsection, is authorized 

9 to make grants to State water pollution control agencies and 

10 interstate agencies to assist such State and interstate 

11 agencies — 

12 "(■^^) in developing and carrying out plans for the 
1^^ implementation, maintenance, and enforcement of water 

14 quality standards under this Act; 

15 " (B) in the training of water pollution control per- 

16 sonnel of public agencies ; and 

17 " (C) in assisting designated waste management re- 

18 gions under section 209 and other political subdivisions 

19 of a State, including intrastate basin agencies, in de- 

20 veloping and canying out effective water pollution con- 

21 trol programs under this Act. 

22 "(2) The Administrator shall make grants to any such 

23 State or interstate agency if the Administrator determines 

24 such State or interstate agency — 

25 "(A) will make annual reports, in such form and 
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1 containing such information, as the Administrator may 

2 from time to time require to ciirry out his functions under 

3 this Act; 

' i4 "(B) provides accounting, budgeting, and other 

5 fiscal methods and procedures as are necessary for the 

6 proper and efficient administration of such State or 
'7 interstate water polkition control program under this 
8 act; ii<»iniji ^ 

: ^ "(G) will employ a professional staff of traiiicd 

1^ personnel; v-.-f^Uu <'f 

11 " (D) provides a balanced personnel recruitment 

1^ program, job classification, and competitive salary 

schedules; lujiirj.ijuii 

14 "(E) provides the development and maintenance of 

planning capability including the capacitj^ to evaluate 

16 river basin, regional, and meti'opoUtan water quality 

17 plans ; and • 
.18 . . "(F) sets forth criteria used by the State in deter- 

19 mining priority of projects as provided in section 

20 303(a) (2) (J). 

21 "(3) In the event the State or interstate agency is 

22 rec^uired by State law to be represented by a State law 

23 enforcement officer or agency in judicial proceedings to 

24 enforce water pollution control standards and implementation 

25 plans, such State or interstate agency shall transfer a portion 
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1 of any grant under this section represents the contri- 

2 biition of the law enforcement officer or agency to the water 

3 polhition control program of the State or interstate agency. 

4 Such transferred portion shall be matched l)y the State law 

5 enforcement officer or agency in the same manner as the 

6 State or interstate agency matches the basic grant. 

. j7 r '" (4) No grant shall be made for any fiscal year after 

8 June 30, 1972, unless the Administrator determines that 

9 such grant will be used to supplement, and to the extent 
10 practicable, increase the level of State, local, or other non- 
11 Federal funds which, in the absence of such grant, would 

12 be made available for the maintenance of such program and 

13 will in no event supplant such State, local, or other non- 
14 Federal funds and the State is making adequate progress in 

15 developing or cariying out an implementation plan. 

16 " (b) (1) From the sums available therefor in the fiscal 

17 year ending June 30, 1972, under subsection (d) and for 

18 each succeeding fiscal year thereafter, the Administrator 

19 shall from time to time make allotments to the several States, 

20 in accordance with regulations promulgated by him, on the 

21 basis of population and the number and extent of waste 

22 treatment regions designated under section 209 of this Act 

23 in such State. The population of the several States shall be 

24 determined on the basis of the latest figures furnished by 

25 the Department of Commerce, i ^ 
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1 "(2) From tlie allc^tiiient of eacli State made under 

2 paragraph (1) ol' tliis subsection for any fiscal year, the 

3 Administrator shall make grants to such State in an amount 

4 equal to its Federal share (as detentiined under this sub- 

5 section) of the cost of cariying out the State program of 

6 pollution control under this Act. 

7 "(3) The basic Federal share for any State for (i) 

8 fiscal year 1972 shall be equal to 50 per centum of the total 

9 State program costs of fiscal year 1971 ; and (ii) fiscal years 

10 1973 and following shall be a sum e(pial to its allocable share 

11 of the amount appropriated under subsecti(m (d) (1) in such 

12 fiscal year. 

13 "(c) The basic Federal sihare under subsection (b) (3) 

14 shall be increased by sua. amount, not to exceed 50 per centum 

15 of such basic share, in order to carry out duties imposed on 

16 States as a result of section 209, section 302, section 303, 

17 section 304, and section 401, and any delegated functions 

18 under sections 306, 307, and 308. 

19 "(d) (1) There are hereby authorized to be appropri- 

20 ated, to remain available until expended, to carry out the pur- 

21 poses of sul)secti(ms (a) and (b) of this section $30,000,000 

22 for the fiscal year ending June 30, 1972, and each fiswil year 

23 thereafter. 

24 " (2) There are hereby authorized to be appropriated, to 

25 remain available until expended, to cany out the pui-post^s 
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1 of subsection (c) of this section $15,000,000 for the fiscal 

2 year ending- June 30, 1972, and each fiscal ^^ear thereafter. 

3 "(e) From the sums available therefor for the fiscal 

4 year endina; June 30, 1972, and for each succeeding fiscal 

5 year thereafter, the Administrator shall from time to time 
*J make allotments to interstate agencies, in accordance with 

7 the regulations, to be prescribed by him, on such basis as the 

8 Administi'iitor finds reasonable and equitable. He shall from 

9 time to time ])ay to each such agency from its allotment, an 

10 amount equal to such portion of the cost of carrying out its 

11 program of pollution control under this Act as may be de- 

12 termined in accordance with such regulations. Tlie regulations 

13 relating to the jxtrtion of the cost of carrying out the plans of 

14 interstate agencies which sihall be l)onie by the United 

15 States shall be designed to place sucli agencies, so far as 

16 practicable, on the same basis as the States." 

17 AKHA ACID AND OTHER MINE WATER POLLUTION CONTROL 

18 DEMONSTRATIONS 

19 Sec. H. (a) Section 14 of the Federal Water Polkiti(»n 

20 Control Act is redesignated as section 107. 

21 (b) Section 107, as redesignated, is further amended by 

22 striking "Secretary" wherever it appears and inserting "Ad- 

23 ministrator" ; and > - 

24 (c) Eedesignated section 107 (a) is further amended by 

25 changing the period at the conclusion of the last sentence to 

J. 65-498 2 
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1 a comma and by adding the following new language: "in- 

2 eluding techniques that demonstrate the engineering and eco- 

3 nomic feasibility and practicality of using sewage sludge 

4 materials and other municipal wastes to diminish or prevent 

5 water pollution from acid, sedimentation, or other water pol- 

6 lutants and to restore the lands on which such projects are 

7 located to usefulness for forestry, agriculture, recreation, or 

8 other beneficial uses.". 

9 POLLUTION CONTROL IN GREAT LAKES 

10 Sec. 9. (a) Section 15 of the Federal Water Pollution 

11 Control Act is redesignated as section 108. 

12 (b) Section 108, as redesignated, is further amended by 

13 striking "Secretary" wherever it appears and inserting "Ad- 

14 ministrator". 

15 TRAINING GRANTS AND CONTRACTS 

16 Sec. 10. (a) Section 16 of the Federal Water Pollution 

17 Control Act is redesignated as section 109. 

18 (b) Section 109, as redesignated, is further amended by 

19 striking "Secretary" wherever it appears and inserting "Ad- 

20 ministrator". 

21 APPLICATION FOR TRAINING GRANT OR CONTRACT: ALLO- 

22 CATION OF GRANTS OR CONTRACTS 

23 Sec. 11. (a) Section 17 of the Federal Water Pollution 

24 Control Act is redesignated as section 110. 

25 (b) Section 110, as redesignated, is further amended 
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1 (1) by striking "Secretary" wherever it appears and in- 

2 serting "Administrator"; (2) by striking "16" in the first 

3 sentence of subsection (1) and inserting "109"; (3) by 

4 striking "16" and "18" in paragraph (A) of subsection (1) 

5 and inserting "109" and "111" respectively; and (4) by 

6 striking "16" in subsection (2) and inserting "109". 

7 AWAED OF SCnOLAESHIPS 

8 Sec. 12. (a) Section 18 of tlie Federal Water Pollution 

9 Control Act is redesignated as section 111. 

1,10 (b) Section 111, as redesignated, is further amended by 

11 striking "Secretary" wherever it appears and inserting "Ad- 

12 ministrator". • 

13 DEFINITIONS AND AUTHOKIZATIONS 

14 Skc. 13. (a) Section 19 of the Federal Water Pollution 
y .15 Control Act is redesignated as section 112. 

16 (b) Section 112, as redesignated, is further amended 
. IT^ (1) by striking "Secretary" wherever it appears and insert- 

18 ing "Administrator"; and (2) l)y striking "16" and "19" 

19 in subsections (1) and (2) and inserting "109" and "112" 

20 respectively. 

21 ALASKA VILLAGE DEMONSTRATION I'ROJECXS ')l 

22 Sec. 14. (a) Section 20 of the Federal Water Pollution 

23 Control Act is redesignated as section 113. 8r 

24 (b) Section 113, as redesignated, is further amended 

25 by striking "Secretary" wherever it appears and inserting 

26 "Administrator". 
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1 TITLE II— GE ANTS FOE CONSTEUCTION OP 

2 TEEATMENT W0RK8 

/I Sec. 201. Purpose. 

Sec. 202. Federal share, 
j Sec. 203. Plans, specifications, and estimates. 

Sec. 204. Limitations and conditions. 
, I Sec. 205. Allocation. 

Sec. 206. Reimbursement. 

Sec. 207. Authorization. 

Sec, 208. Disbursement. 

Sec. 20!). Kegional waste treatment management. 
Sec. 210. Definitions. 

3 Sec. 15. (a) The Eederal Water Pollution Control Act 

4 is amended to add a new title II. 

' 5 (b) Section 8 of the Eederal Water Pollution Control 

6 Act is re'designated as section 201 . 

7 (c) Section 201, as redesignated, is farther amended to 

8 read as follows: 

''9 "PUEPOSE 

10 "Sec. 201. (a) It is the purpose of this title to provide 

11 effective and economical means of waste treatment manage- 

12 ment to assure attainment and maintenance of water quality 
1'^ standards. 

1* " (b) To achieve this purpose, waste treatment manage- 
1^ ment plans shall be developed and implemented and shall 
provide : 

■'■'^ " ( 1 ) as a first priority, recycling of pollutants and 

•^^ the reclamation of water; including confined and con- 
tained disposal on land of pollutants so they will not 
migrate to cause (or will limit to the maximum extent 
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1 attainal)le) water, or other environmental pollution; and 

2 "(2) as a second priority, the best available treat- 

3 ment of pollutants before discharge into receiving waters. 

4 "(c) Waste treatment management shall to the extent 

5 possible, and as required by section 209, be on a regional 

6 basis and provide control or treatment of: 

7 " ( 1 ) all point sources of pollution, within each 

8 region, including municipal sewage and storm sewer 

9 outfalls; industrial outfalls, including thermal discharges; 
10 and sewage from vessels ; 

11^ "(2) to the extent practicable, noupoint sources 

12 of water pollution inchiding urban and niral runoff, 

1"^ acid and other mine drainage, constraction runofp and 

14 salt water intrusion; and 

15 "(3) to the extent practicable, in-place or accumu- 
i*^ lated pollution sources including bottom loads, sludge 
1^ banks, and harbor dredgings. 

18 "(d) (1) Beginning in fiscal year 1972, the Adminis- 

19 trator, in accordance with the priorities established under 
subsection (b), taking into consideration the economic and 

•^1 social costs of such treatment level in relation to the social 

•^'^ and economic benefits (including water quality objectives) 

to be obtained, is authorized to make grants to any State, 

^■1 municipality, or intemumicipal or interstate agency for the 

construction of treatment works to provide for the treatment 



1 of sewage and other wastes of any kind or description to 

2 achieve the purposes of this Act. 

3 "(2) Beginning in fiscal year 1974, the Administrator 

4 shall not make grants to any State, municipality, or inter- 

5 municipal or interstate agency for the construction of treat- 

6 ment works in a region designated under section 209 for 

7 implementing other than the first priority of suhsection (b) 

8 of this section imless the regional plamiing agency has satis- 

9 fa«torily demonstrated to the Administrator that— 

10 "(A.) alternative waste management techniques 

11 will achieve an equivalent level of water quality at a 

12 more reasonahle cost over the hfe of the works; or 

13 " (B) soil conditions, ground water quality, land 

14 availability or other physical factors require such alter- 

15 native waste management techniques." 

16 (d) Title II of the Federal Water Pollution Control 

17 Act as added by this section is further amended to add nine 

18 new sections as follows : 

19 "fuderal share 

20"' ■■ "Seo. 202. The amount of any grant for approved 

21 treatment works under this Title shall be 60 per centum of 

22 the estimated cost (as determined by the Administrator) 

23 thereof; except, that the amount of such grant shall be in- 

24 creased to (a) 65 per centum of such estimated cost if the 

25 State agrees to pay, by grant, 5 per centum of the cost of 
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1 any such treatment works or (b) or any higher per centum. 

2 not to exceed 75 per centum, if such higher per centum is 

3 matched equally, by grant, by the State. 

4 "plans, specifications, and estimates 

5 "Sec. 203. Each State shall submit to the Administra- 
(j tor for his approval, plans, specifications, and estimates for 

7 each proposed project included in, or to be included in, an 

8 approved hnplenientation plan under section 303. The Ad- 

9 ministrator shall act upon plans, specifications, and estimates 

10 as soon as practicable after the same have been submitted, 

11 and his approval of any such project shall be deemed a con- 

12 tractual obligation of the Federal Government for the pay- 

13 ment of its proportional contribution. In taking such action, 

14 the Administrator shall be guided by the provisions of sec- 

15 tion 204 of this title. 

16 "limitations and conditions 

17 "Sec. 204. (a) Before approving grants for any treat- 

18 ment works under section 202 the Admuiisitrator shall 

19 determine — 

20 " ( 1 ) that such works are included in any apphcable 

21 comprehensive river basin plan developed mider section 

22 304of this Act; 

23 " (2) that such works are, or will be, in oonfonnlty 

24 with the State implementation plan approved under sec- 
2.j tion 303 of this Act ; (ft)' 



24 

"(3) that such works (A) have been certified by 
the ai)j)roi)riate State water polhition control agency 
as entitled to priority ovei- siu'li other works in the St^ite 
in accordance with 8tat« iniplenientiition plan, approved, 
or to be approved, under section 30o of this Act, and 
(B) have qualified, or will (pialify, for a permit under 
section 402 of this Act; 

" (4) that the applicant proposing to construct such 
works agrees to pay the remaining non-Federal costs 
of such woi-ks and has made adequate provisions satisfac- 
tory to the Administrator for assuring proper and effi- 
cient operation, including the emploj inent of trained 
management and operations personnel, and the mainte- 
i nance of such works in accordance with a plan of oper- 
ation approved by the State water pollution control 
agency or, as ai)propriate, the interstate agency, after 
construction thereof ; and 

" (5) that such works, to the extent practicable, 
will provide effective treatment of all compatable wastes 
generated in the area to be served by such works prior 
to discharge thereof, including the use of new or im- 
proved treatment systems, processes, and procedures, 
at the most economic cost, over the estimated reason- 
able life of the project; 

"(6) that the applicant has received from each 



1 industrial user whose waste is taken into consideration 

2 in the preparation of the plans, specifications, and esti- 

3 mates of a proposed project, a contractual commitment 

4 that such industrial user will bear that portion of the 

5 project's costs, including, but not limited to operation, 
■ ^ maintenance, and replacemont costs and the [)oi'ti()n of 

the cost of constmction which are allocable to such 
^ waste; and 

^ " (7) that the size and capacity of such works relate 

directly to the needs to be served by such works, includ- 
ing sufiicient reserve capacity. The amount of reserve 
capacity shall be determined by the Administrator on the 
basis of a comparison of the cost of constructing such 
^'^ reserves as a part of the works to be funded and the an- 
ticipated cost of providing expanded capacity at a date 
when such capacity will be required. 
■^"^ "(b) (1) Notwithstanding any other provision of this 
title, before approving grants for any treatment works under 
section 202, the Administrator shall determine that each 
applicant (i) has adopted or will adopt a system of charges 
to assure that by July 1, 1973, each categoiy of recipients 
of waste treatment services within the applicant's jurisdiction, 
as determined by the Administrator, will pay the costs of 
operation, maintenance, expansion, and replacement of any 
waste treatment services provided by the applicant ; (ii) has 
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1 made jn-ovision for the full recovery by such applicant from 

2 the industrial users of the project, of that portion of the 

3 estimated reasonable cost of consti'uction of such project (as 

4 detemiLned by the Administrator) which is allocable to the 

5 treatment of such industrial wastes; (iii) has demonstrated 
() to the satisfaction of the Administrator, through the provision 

7 of reserve funds, financial commitments, or other means, the 

8 ability of the applicant to provide for the operation, main- 

9 tenance, expansion, and replacement of treatment works; 

10 and (iv) has legal, institutional, managerial, and financial 

11 capability to msure adequate constmction operation, main- 

12 tenance, expansion, and replacement of treatment works 

13 thi-oughout the applicant's jurisdiction, as determined by the 

14 Administrator. 

15 " (2) The Administrator shall, within ninety days after 

16 enactment of this Act, issue guidelines applicable to payment 

17 of waste treatment costs by industrial and nonindustrial recip- 

18 ients of waste treatment services which shall establish (A) 

19 classes of users of such services, including categories of indus- 

20 trial users; (B) criteria against which to determine the 

21 adequacy of charges imposed on classes and categories of 
users reflecting all factors that influence the cost of waste 

•^■^ treatment, including strength, volume, and delivery flow rate 

•^'^ cliaracteristics of waste; and (C) model systems and rates 

of user charges typical of various treatment works serving 

municipal-industrial communities. 
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1' I " (^5) Eevemies derived from (lie recovery of costs fi'oin 

2 industrial users of sewage treatment services, to the extent 

3 costs are apportionable to the Federal share of eligible project 

4 costs provided pursuant to this title, as determined by the 

5 Administrator, shall be transmitted to the Administrator and 

6 deposited by him in the Treasuiy as miscellaneous receipts. 

"allocation 

8 "Sec. 205. (n) All sums authorized to be obligated 

9 pursuant to section 207 for each fiscal year shall be allotted 
by the Administrator, in accordance with regulations promul- 
gated by him, in the ratio that the population of each State 

-^^ bears to the population of all the States. 

-"^^ " (b) (1) Sums allotted to a State under subsection (a) 

-'^^ which are not obligated (A) for fiscal year 1972, within 
12 months following date of enactment, and (B) for fiscal 
years 1973 and following, within six months following the 
date of such allotment, because of a lack of treatment works 
approved by the State water pollution control agency and 
certified as entitled to priority, shall be reallotted by the 
Administrator, in accordance with regulations promulgated 
by him, with priority in such reallotment to be given to States 
which pay, by grant, not less than 15 per centum of the costs 
of such works. Such reallotted sums shall remain available 

'^'^ following the end of the fiscal year for which they were au- 
thorized for obligation. 
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1 "(2) Any sum made available to a State by reallotment 

2 under tbis subsection shall be in addition to any funds other- 

3 wise allotted to such State for grants under tbis title during 

4 any fiscal year. 

5 " (c) For tbe purpose of tbis section population shall 

6 be detemined on tbe basis of the latest available figures 

7 as certified by tbe Sccretjvry of Commerce. 

8 "eeimbursement 

9 "Sec. 206. (a) Any treatment works on which con- 

10 struction was initiated in a State after June 30, 1966, and 

11 which was a])j)rovod by the State water pollution control 

12 agency and wbich the Administrator finds meets the require- 

13 ments of section 8 of tlie Federal Water Pollution Control 

14 Act prior to I be date of enactment of the National Water 

15 Quality Standards Act of 1971, but wbich was constructed 

16 without assistance under such section or which received such 

17 assistance in an amount less than 50 per centum (or any 

18 higher percentage to wbich it would have been entitled) of 

19 the cost of tbe i)rojcct or projects, shall be eligible for pay- 

20 ments in reimbursement of State or local funds committed 

21 for such works prior to July 1, 1971. Such funds shall be 

22 allocated only for projects wliich have been approved for 

23 construction under tbis Act or to retire uidebtedness incurred 

24 to finance tbe local share of ])rojects previously approved 

25 under this Act. Tiie total amount of reimbursement to be 
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1 received by a State, municipality or intennunicipal or inter- 

2 state agency under this section shall not exceed the difference 

3 between the amount of such assistance, if any, received for 

4 such prior project or i)roiects and 50 per centum (or any 

5 higher percentage to which it would have been entitled) of 

6 the cost of such project or projects. 

7 " (b) There is authorized to be appropriated $1,500,- 

8 000,000 to carry out the provisions of this section. 

9 "authorization 

10 "Sec. 207. (a) There is authorized to be appropriated 

11 to carry out the programs and activities under this title for 

12 fiscal year 1972, $2,000,000,000. 

13 " (b) To finance the programs and activities under this 

14 title, the Administrator is authorized to incur obligations 

15 in the form of grant contracts in amounts aggregating (a) in 

16 fiscal year 1973 not to exceed $,'5,000,000,000; (b) in fiscal 

17 year 1974 not to exceed $4,000,000,000; (c) in fiscal year 

18 1975 not to exceed $5,000,000,000; and (d) in fiscal year 

19 1976 not to exceed $6,000,000,000. These amounts shall bo- 

20 come available for obligation u))on the first day of each sut^h 

21 fiscal year and shall remain available until obligated. There 
2-^ are authorized to be appropriated for liquidation of obliga- 
23 tions incurred under this subsection not to exceed $3,000.- 
^'^ 000,000 prior to July 1, 1974, which amount may be in- 

creased to not to exceed an aggregate of $7,000,000,000 
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1 prior to July 1, 1975, not to exceed an aggregate of 

2 $12,000,000,000 prior to July 1, 1976, and not to exceed 

3 an aggregate of $18,000,000,000 prior to July 1, 1977. 

4 Sums so appropriated shall remain available until expended. 

5 "disbursement 

6 "Sec. 208. The Administrator shall make payments 
under this title through the disbursing facihties of the Depart- 

^ ment of the Treasury. Funds so paid shall be used exclusively 
^ to meet the cost of construction of the treatment works for 
which the amount was paid. 

"eegional waste treatment management 
"'■^ "Sec. 2C9. (a) (1) For the purpose of encouraging and 
facilitating regional waste treatnu'iit and water quality man- 
agement, the Administrator, within one hundred and eighty 
days after t.lie''date"T)f~wiaotment of the National Water 
Quality Standards Act of 1971 and after oonsultaition with 
appro])riate Federal. State, and local authorities.^sh all iden- 
tify and describe those standard metropolitan sitatistical areas 
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or combinations or portions of such areas which, as a result 
of urban-industrial concentrations or otber factors, liave sig- 
nificant water cpiality c(mtrol and abatement problems. The 
Administrator shall inuuediately notify the Governor of the 
affected State or States of any identification made under this 
subsection. 
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1 " (2) Tor tlic purpose of developing an areawide waste 

2 treatment and water quality management plan for any area 

3 identified and described by the Administrator as interstate 

4 in nature, tlie (jovernors of the States involved may, after 

5 consultation with re])resentatives of local governments within 

6 such area, desigiiale an agency capable of recommending 
^ such an areawide ])lan, which plan shall, at a minimum, 

8 include those factors listed in subsection (b) of this section. 

9 "(3) Eor the ])urpose of developing an areawide waste 

10 treatment and water quality management plan for any area 

11 identified and described by the Administrator as intrastate, 

12 or, in the case of an interstate area where no agency required 

13 by paragi'aph (2) of this sul)section has been designated, the 

14 Uovenior, within ninety days after notice under paragraph 

15 ( 1 ) , and after consultation with representatives of local 

16 governments within such area, shall designate an organiza- 
1'^ tion composed primarily of elected officials from the general 

18 purpose local govenunents in such area (or portions of an 

19 interstate area) capable of developing such an areawide 

20 plan, which plan shall at a minimum include those factors 

21 listed in subsection (b) of this section. 

22 " (b)(1) Any agency designated pursuant to subsection 
2*^ (a) (2) or (3) of this section shall, within one year of such 
^4 designation, develop an areawide waste treatment and water 



quality management plan applicable to all wastes generated 
within the area involved. 

" (2 ) Any such plan shall include — 

"(A) the identification and location of the waste 

treatment works needs of the I'egion over a twenty-year 

l)eriod ; 

"(B) the establishment of construction priorities 
for such work consistent with the State imi)lementation 
plan and time schedules for the initiation and completion 
of all treatment works ; 

"(C) the designation of the treatment works neces- 
sary to meet the anticii)atcd niunici|)al and industrial 
waste treatment needs of the area, including require- 
ments for the acquisitiim of land few treatment purposes ; 
the necessary waste water collection and ur))an storm 
runoff systems; and a program to ])rovide the neces- 
sary financial arrangements foi' the development of such 
treatment works; and 

" (D) the establishment of a waste discharge permit 
system to regulate (i) the discharge from any source of 
pollutants within such area into any interstate or intra- 
state waters and (ii) the location and construction of 
any new facilities within such region which may result 
in any discharge. 

" (c) (1 ) The Secretary of the Army acting through the 
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1 Chief of Engineers, in cooperation with the Administrator, 

2 is authorized, upon request, to consult with, and provide 

3 assistance to, any agency designated under subsection (a) 

4 of this section in the development of waste management plans 

5 under subsection (h) of this section. 

6 "(2) In connection with such consultation and assist- 

7 ance to any such designated agency, the Secretary of the 

8 Army is authorized to expend an amount ecpial to 75 per 

9 centum of the costs of developing alternative waste manage- 

10 ment plans under subsection (b) of this section, but In no 

11 event more than $1,000,000 in any such designated region. 

12 " (3) There is authorized to be appropriated to the Secre- 

13 tary of the xirniy not to exceed $150,000,000 for the Fed- 

14 era! share of planning costs under this subsection. 

15 "(d) (1) 'The Governor of each State, in consultation 

16 with the planning agency designated under subsection (a), 

17 whenever he deems appropriate but prior to January 1, 

18 1974, shall designate one or more waste treatment manage- 

19 ment agencies for each area Identified and described In para- 

20 graph (1) of subsection (a) and submit a list of such desig- 

21 nations to the Administrator. 

22 " (2) The Administrator shall approve any such desig- 

23 nation by July 1, 1974, only If he finds that the designated 

24 management agency (or agencies) Is authorized — 

25 "(A) and empowered to manage effectively waste 
J. 65-498 3 
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treatment works and related facilities serving such area 
in conformance witli any plan I'ecjuircd by subsection 

(i>) ; 

"(B) directly or by contract, (o design and con- 
struct new works, and to operate and maintain new and 
existing works as required by any plan develojicd pursu- 
ant to subsection (b) ; 

"(C) to accejjt and utilize grants, or other funds 
from any source, for waste treatment management pur- 
poses; 

" (I)) to raise revenues, including the assessment of 
waste treatment charges; 

"(E) to incur short- and long-tenn indebtedness; 
" (F) to refuse to receive any wastes from any 
,. imunicIpaUty or subdivision thereof, w^hich does not com- 
ply with any provision of an approved program under 
section 304 applicable to such region; and 

"(G) to accept for treatment, any industrial wastes 
■ wliicli conform to effluent standards and prctreatment 
standards under section 307 and other requirements 
necessary for water quality management, including re- 
quirements to monitor and report on the volume, char- 
acter, and rate of flow of such Industrial wastes. 
"(3) The Administrator shall approve any revision of 
any designated region, at any time. In the same manner as 
required for the initial designation. 
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1 "(e) After July 1, 1974, the Administrator shall not 

2 make any grant other than to the designated management 

3 agency or agencies or their delegates for tlie construction of 

4 treatment works in any region for which a designation has 

5 been approved under this section and unless such works to 

6 be assisted are in confonnance with a plan developed pursuant 

7 to subsection (b) . 

8 " (f) After July 1, 1974, no Federal permit shall be 

9 issued which is not in conformance with a plan developed 

10 pursuant to subsection (b). 

11 "(g) (1) In any case in which the Secretary of the 

12 Army (hereinafter in this subsection called Secretary) , is 

13 requested by a Governor of any State to acquLi'e lands or 

14 interests in lands required by such State for the prosecution 

15 of any treatment works project under this Act the Secretary 

16 is authorized, in the name of the United States and prior to 

17 the approval of title by the Attorney General, to acquire, 

18 enter upon, and take possesion of such lands or interests in 

19 lands by purchase, donation, condemnation, or otherwise in 

20 accordance with the laws of the United States (including 

21 the Act of February 26, 1931 ; 46 Stat. 1421 ) , if— 

22 "(A) the Secretary has determined either that the 

23 State is unable to acquire necessary lands or interest in 
2^^ lands, or is unable to acquire such lands or interests in 
25 lands with sufficient promptness ; and 



li " (B) the Governor has agreed with the Secretary to 

"2 pay, at such tune as may be specified by the Secretary, 
an amount equal to 25 per centum of the costs uicurred 

4 by the Secretary in acquiring such lands or interests In 

5 lands. 

G " (2) The authorit}- granted by this section shall also 
apply to lands and interests in lands received as grants of 
^ land from the Ignited States and owned or held by railroads 
^ or other coi-porations. 

'"(3) Tlie costs incurred ))y tlic Secretary in acquiring 
any such lands or interests in lands may include tlie cost of 
examinaition and abstract of title, c^'rtificate of title, advertis- 
^'^ ing. and tmy fees incidental to such acquisition. All costs in- 
^'^ cuiTcd by the Secretarj^ in comicction with the acquisition of 
-^^ any such lands or interests in lands shall be paid from the 

1 ft 

funds for construction of treatment works allocated to the 
State upon the request of which such lands or interests in 
lands are accjuired, and any suras paid to the Secretary ])y 
such State as its share of the costs of acquisition of such lands 

or interests in lands shall be deposited in the Treasury to the 

21 • 

credit of the appropriation for treatment works and shall be 

credited to the amount allocated to such State as its allocation 

93 

of funds for constraction of treatment works or shall be 

24 

deducted from other moneys duo tire State for reimbursement 
from funds authorized to be appropriated under section 206. 



1: 
18 
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1 "(-^) The Secretary is farther authorized and directed 

2 hy proper deed, executed in the name of the United States, 
^ to convey any sucli lands or interests in lands acquired' in 
^ any State under the provisions of this section, to the State 
^ upon such tenns and conditions as to such lands or interests 
^ in lands as may be agreed upon by the Secretary and the 
^ State tt> which the conveyance is to be made. 

^ "(h) (1) Whenever lands or interests in lands owned 
^ by the United States are required, the Administration rtay 
make such arrangements with the agency having jurisdic- 
tion over such lands as may be necessary to give the State 
or other person constructing the projects on such lands title 
to such lands in accordance with paragraph (b) of this sub- 
1^ section and ade(iuate rights-of-way and access thereto from 
1^ adjoining lands, and any su(^li agency is directed to cooperate 
1^ with the Secretary in Ihis connection. 
17 "(2) (A) If the Administrator determines that any part 
1^ of the lands or interests in lands owned by the United States 
1^ is reasonably necessary for treatment works under this xict, 

20 the Administrator sliaJl lile with the Secretary of the Depart- 

21 ment supervising the administration of such lands or inter- 

22 ests in lands a maj) showing the portion of such lands or 
2*^ interest in lands, which it is desired to appropriate. 

2^ " (B) If within a period of four months after such fihng, 
2^ the Secretary of such Department shall not ha\'e certified to 
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1 the Administrator tliat the proposed appropriation of such 

2 land or material is contrary to the public interest or inconsist- 

3 ent with the purposes for which such land has been reserved, 

4 or shall have agreed to the appropriation and transfer under 

5 conditions which he deems necessary for the ade«iuate protec- 

6 tion and utilization of the reserve, then such land may be 

7 appropriated and transferred to the State, or its nominee, 

8 for such purposes and sul)ject to the conditions so specified. 

9 "(C) If at any time the need for any such lands for 

10 such purposes shall no longer exist, notice of the fact shall 

11 be given by the State to the Administrator and such lands 

12 shall immediatelj- revert to the control of the Secretary of 

13 the Department from which they had been appropriated. 
;3i4;! n| >j'i'(i) The provisions of subsections (g) and (h) of this 

15 section shall apply only to projects constructed under the 

16 provisions of title II of this Act. 
jH'j . "definitions 
.18' I' "Sec. 210. As used m this title— 

19 "(a) The tenn 'construction' includes (1) preliminary 

20 plamiing to determine the economic and engineering fea- 

21 sibility of treatment works, the engineering, architectural, 

22 legal, fiscal, and economic investigations and studies, surveys, 

23 designs, plans, working drawings, specifications, procedures, 
21 and other actions necessary bo the construction of treatment 
25 works; (2) the ei'ection, building, acquisition, alteration. 
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1 remodeling, improvement or extension of treatment works; 

2 and ( 3 ) the inspection and supervision of the construction of 

3 treatment works. 

4 "(h) Tlic term 'treatment works' means (1) any devices 

5 and systems used in the storage, treatment, recycHng, and 

6 reclamation of municipal sewage or industrial wastes of 

7 a liquid nature necessary prior to the discharge thereof into 

8 any waters or othemise, to meet applicahle water quality 

9 standards or to recycle or reuse water at the most economical 

10 cost over the estimated life of the works, mcluding 

11 intercepting sewers, outfall sewers, pumpmg, power, and 

12 other equipment, and their appurtenances; extensions, im- 

13 pro^•cments, remodeling, additions, and alterations thereof; 
11 and any works, including site acquisition of the land that 
15 \y\]\ be an integral part of the treatment process or is used 
IG for ultimate disposal of residues resulting from such treat- 

17 ment, as deteniiincd by the Administrator. 

18 "(2) (A) xiny other method for preventmg, abating, re- 

19 ducing, storing, treating, separating, or disposing of munici- 

20 pal waste, including storai waiter runoff, or industrial wastes 

21 determined by the Administrator in accordance with guide- 

22 lines pLil)hshed by him pursuant to clause (B) of this para- 

23 grai)li, to be required by an approved plan for the im- 

24 plementation of the national water quality standard, or to 

25 comply with an enforcement action under this Act. 
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1 "(B) For the purposes of clause (A) of this paragrapli, 

2 the Administrator shall, within ninety days after enactment 

3 of this Act, publish and thereafter revise no less often than 

4 annually, guidelines for the evaluation of methods, including 

5 cost-effective analysis, described in clause (A) of this 

6 paragraph. 

7 "(C) The Administrator shall include in the report 

8 under section 504 a description of the methods assisted under 

9 this paragraph." 

TITLE III STANDARDS AND ENFORCEMENT 

Sec. 301. Water quality information. 
Sec. 3021 Water quality stiuidards. 
Sec. 303. Implementation plans. 

Sec. oOi. Nonpoint source contiols, basin plans, and lake reclamation. 
Sec. 305. Federal approval and promulgation. 

Sec. 306. National miiform standards of performance for new sources. 

Sec. 307. Toxic and pretreatment effluent standards. 

Sec. 308. Inspections, monitoring and entry. 

Sec. 309. Federal enforcement. 

Sec. 310. International pollution. 

Sec, 311. Oil and hazardous sxibstances pollution. 

Sec. 312. Sewage from vessels. 

Sec. 313. Federal activities. 

10 Sec. IG. (a) The Eederal Water Pollution Control Act 

11 is amended to add a new title III. 

12 (b) Section 10 of the Federal Water Pollution Control 

13 Act is redesignated as section oOl. 

14 ((•) Section 301, as redesignated, is further amended to 

15 read as follows: 

16 "WATEi; QUALITY INEOI.'MATION 

17 "Sec. 301. (a) Water quality standards, and riiiple- 

18 mentation plans established pursuant to this Act shall have 
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1 the puq)t)se of protecting and improving the public health 

2 and welfare; protecting and enhancing the quality of the Na- 

3 tion's \\'aters for (he benefit and enjoyment of present and 

4 future generations of Americans; and otherwise serving the 

5 purposes of this A(;t. 

6 "(b) Each State shall have (he primary responsibilit}- 

7 for assuring water quality within the entire geographic area 

8 comprising such State by adopting and submitting under 

9 sections 302 and 30;J implementation plans and programs 

10 under section 304 for such State to si)e(;ify the manner in 

11 which water quality standards will be achieved, and main- 

12 tiiined, and water (piality enhanced within such State. 

13 " ((•) I'ubhc; partieipaiion and participation by (lie S(a(es 

14 in (he developmeiit, I'cvision, and enforcement of water (jual- 

15 ity standards and ini|,'lementation plans at all levels of gov- 

16 ernment shall be provided for, encouraged, and assisted by 

17 (he Administrator and the States and, to that end, the Ad- 

18 ministrator shall develop and pul)lish regulations specifying 

19 mininunn standards f{)r public participation in such processes. 

20 "(d) Tlie Administrator shall, after consultation with 

21 appropriate Federal and State agencies and oilier in(eres(ed 
'^'^ persons, develop and publish, wilhin 1 year al'(er (lie eflcc- 

23 tive dale of (his subsection, criteria of water quality for 

24 the purpose of adopting or revising water (juality standards. 

25 Such criteria shall ( 1 ) accurately reliect the latest scientific 
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1 knowledge useful in indicating the kind and extent of all 

2 identifiable efTects on health and welfare including, but not 

3 Imiited to, plankton, fish, shellfiwh, \\ildlife, plantlife, shore- 
■i fines, beaches, aes(}hetios, recreation, and economics which 
5 may be expected from (he presence of pollutants in any body 

of water, including ground water, in varjdng quantities 

^ and correlated to the national water quality standard; 

8 (2) include information on the effects of the concentration 

9 and dispersal of pollutants, or their byproducts, through 

10 biological, physical, and chemical processes and on the elTects 

11 of pollutants on biological comnumity diversity, productivit}', 

12 and stability, including information on the factors aflecting 
1"^ rates of eutrophicalion and organic and inorganic sc^di- 
14 mentation f(U' varying tyjjes of receiving walei's; (-!) include 
1'"' information on the measurement and classification of water 
l'> quality; (4) include information regarduig factors relating 
17 to establishing effluent limitations necessary to achieve tlie 
1^ national water quality standard including an identification 

19 of pollutants suitable for maximum daily load measurement; 

20 and (;")) include infonnatioii necessary to maintain the chcm- 

21 ical, pliysical and biological integrity of all waters, including 

22 lakes, streams, rivers, estuaries, and the oceans. Such criteria 
2'^ and revisions thereof shall be issued to the States and shall 

24 lie, ])ublished in the Federal Register aiul otherwise shall be 

25 made available to the public." 



1 " (e) The Administrator sliali, after consultation with ap- 

2 propriate Federal and State agencies and other interested 

3 persons, issue to the States and appropriate water pollution 

4 control agencies from time to time infonnation on (1 ) avail- 

5 aide pollution conti'ol tedmicjues including infonnation on 

6 processes, procedures, aiul operating methods which result 

7 in the elimination or reduction (vf the discharge of pollutants 

8 or hnplement standards of performance under section 306; 

9 or (2) new or improved treatment (as defined in section 

10 210 of this Act). Such Infonnaticm shall include technical 

11 data relating to, and costs of such methods and such data as 

12 are availahle on alternative methods of prevention and con- 

13 trol of water pollution. Such information, and revisions 
1^ thereof, shall l)e published in the Federal Register and other- 
1^ wise shall he made available to the public. 

■^^ "(f) (1) The Administrator shall, after consultation 

^'^ with appropriate Federal and State agencies and other in- 

1^ tercsted persons issue to the States (and appropriate Fed- 

eral agencies) and appropriate water polluticni control 

agencies, within one year after the effective date of this 

" paragraph, and from time to time thereafter, information 
2'^ 

on in'ocesscs, procedures, and methods, to control water 
pollution resultmg from — 

"(A) agriculture activities including runoff from 
fields and crop and forest lands; 
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1 " {Ti) mining activities, including new, current, 

2 and abandoned surface and underground mine ninoff; 

3 " (C) all construction activity, including runoff 

4 from the facilities resulting from such constraction ; 

J "(D) the disposal of materials in wells or sub- 

(j surface excavations; and 

7 "(E) salt water intrusion resulting from reductions 

8 of fresh water flow from any cause including irrigation, 

9 ol)struction, and diversion. 

10 Such infomation, and revisions thereof, shall be published 

11 in the Federal Register and othei-wise shall be made available 

12 to the public. 

13 "(2) The Administrator shall within six months after 

14 the effective date of this paragraph, and from time to time 

15 thereafter, issue such information on methods, procedures, 
l(j and processes as may be appropriate to restore and enhance 

17 the quality of the Nation's publicly owned fresh water lakes. 

18 "(3) (A) The Administrator shall, within six months 

19 from the date of enactment of the National Water Quality 

20 Standards Act of 1971 enter into agreements with the Sec- 

21 retary of Agriculture, the Secretary of the Army, and the 

22 Secretary of the Interior to provide for the maxinnim utiliza- 

23 tion of tlic appropriate programs authorized under other 

24 Federal law to be carried out l)y such Secretaries for the 

25 purpose of achieving and maintaining water quality through 
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1 appropriate iinpleiueiitation programs approved under sec- 

2 tioii 304 of this Act. 

3 "(B) Tlie Administrator, pursuant to any agreement 

4 under clause (A) of this paragraph, is authorized to transfer 

5 to the Secretary of Agriculture, the Secretary of the Army, 

6 or the Secretary of the Interior any funds appropriated under 

7 clause (0) of this paragraph to supplement any funds 

8 appropriated to carry out appropriate programs authorized 

9 to be carried out by such Secretaries. 

"(C) There is authorized to be appropriated to carry 

11 out the provisions of this paragraph, $000,000,000 for the 

12 fiscal year ending June 30, 1973, and each fiscal year there- 
in after. 

14 



15 
16 
17 
18 
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WATER QUALITY STANDAEDS 
"Sec. 302 In order to further the purposes of this 
Act— 

" (a) ( 1 ) there shall be implemented for all waters of the 
Nation not later than January 1, 1976; a standard of water 
quality which at a minimum provides for protection of 
pubhc health and implements applicable water quahty stand- 
ards under this subsection ; 

"(2) (A) Any pending or approved water quality stand- 
ards and implementation plans applicable to interstate waters 
adopted by any State and sul)mitted to the Administrator 
pursuant to the Federal Water Pollution Control Act prior 
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1 to enactment of the National Water Quality Standards Act 

2 of 1971 shall remain in effect, unless the Administrator 

3 determines that such standards and plans, or any portions 

4 thereof, are not consistent with the applicahle requirements 

5 of the Federal Water Pollution Control Act and will not pro- 

6 tcct the public health or will not be implemented by Januaiy 

7 1, 1976. If the Administrator so determines, lie shall, within 

8 three months after date of enactment of the National Water 

9 Quality Standards Act of 1971, nolify tlm Slale and specify 

10 iu ^\■hat respects changes arc needed to meet such re(]uire- 

11 ments. If such clianiies are not adcspted by the State witliin 

12 three months afler such iiolification, the Admiuislrator sliall 

13 pronHilgate such changes pursuant (o section 305 of this Act. 

14 "(B) Any State which \vds adopted i)ursuant to its own 

15 law prior to enactment of the National Water Quiility Stand- 

16 ards Act of 1971, water quality staiulards and implemcnta- 
1'^ tion plans applicable to intrastate waters shall submit such 

18 standards and plans to the Administrator within thirty days 

19 after enaclmcnl of the National Water QuaUty Standards 

20 Acts of 1971. Such standards and plans shall remain m effect 

21 as if established under this Act unless the Administrator deter- 

22 mines that such standards and plans, or any portion thereof, 
2"^ are inconsistent with the applical)le requirements of the 

24 Fedei-al Water Pollution Control Act, wiU not protect the 

25 public health, or will not be implemented by January 1, 
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1 1976. If tlie Administrator so determines, he shall, within 

2 four months of the date required for such submission of such 

3 standards, notify the State and sx^ecify in what respects 

4 changes are needed to meet such requirements. If such 

5 changes are not adopted by the State after public hearings 
fi and within three months after such notification, the Admin- 

7 istrator shall promulgate such changes pursuant to section 

8 305 of this Act. 

9 " (C) (i) Any State which has not adopted pursuant to 

10 its own law prior to enactment of the National Water Quality 

11 Standards Act of 1971, water quality standards and plans 

12 applicable to intrastate waters shall within one hundred and 

13 eighty days of the date of enactment, and after public hear- 
1"^ Ings adopt and submit such standards and plans to the 
1'^ Administrator. 

■^^ " (ii) If the Administrator determines that such stand- 
-^^ ards and plans or any portion thereof, are not consistent with 
the apphcable requirements of the Federal Water Pollution 
Control Act, will not protect public health, or will not be 
implemented by January 1, 1976, he shall, within three 
months of the date required for submission of such standards 

99 

and plans, notify the State and specify in what respects 



23 
24 
25 



changes are needed to meet such requirements. If such 
changes are not adopted bj^ the State after public hearings 
and within three months after such notification, the Ad- 
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1 ministrator shall promulgate such standards pursuant to 

2 section 305. 

3 "(D) (i) Except as provided in clause (ii) ofthispara- 

4 graph for purposes of this 'subsection the tern 'implementa- 

5 tion plans' shall mean effluent limitations, monitoring require- 

6 ments (including procedures to make information available 

7 to the public) , and schedules and timetables of compliance. 

8 " (ii) Any approved implementation plan under this 

9 section or section 303 shall provide procedures to estfihlish 

10 temporar}' turbidity standards and to assure that any dis- 

11 charge of dredge spoil shall not violate such standards or, 

12 in the event dredging is included in category of sources 

13 under paragraph (4) of subsection 307, to assure that the 

14 discharge of dredge spoil will not violate any appropriate pro- 

15 hibition or effluent standard under section 307 ; and, to the 

16 extent practicable, provide alternative dredge spoil disposal 

17 areas on land or m contained areas by January 1, 1976. 

18 "(E) Nothing in this subsection shall be construed to 

19 affect any effluent limitation, monitoring requirement or 

20 schedule or time table of comphance required by any state to 

21 be implemented earlier than January 1, 1975, nor to pre- 

22 elude any State from requiring compliance with any effluent 

23 limitation, monitoring requirement or schedule or timetable 

24 of compliance at a date earlier than such date. 

25 "(b) (1) There shall be implemented for all waters of 
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1 the Xation not later tliau J iUiUiiry J, 1980, unless (itlierwise 

2 provided pursuant to this Act, a standard of water (piality 

3 which shall provide for the protection of a balanced popu- 

4 lation of shellfish, fish, and wildlife, and which shall allow 

5 recreational activities in and on the water. 

6 " (2) The Administrator, in cooperation with the States 

7 and with the assistance of apj)ro])riatc' J-'ederal agencies (iu- 

8 cludinn' the United States Geological Survey and the Depart- 

9 nient of the Arniy) , shall prepare a report to be submitted 

10 to the Congress on or before January 1, 1973, which shall — 

11 " (A) descri]>e the specific quality, as of January 1, 

12 1972, of all interstate and intrastate waters, the terri- 

13 torial seas, and the waters of the contiguous zone; and 

14 " (B) iiu'lude an identification and inventory of all 

15 point sources of the discharge (including a qualitative 

16 and quantitative analysis of each discharge) of pollutants 

17 into interstate and intrastate waters, the territorial seas 

18 and the waters of the contiguous zone. 

19 "(3) (A) Each State shall prepare and submit to the 

20 Administrator ])y January 1, 1974, a report which shall 

21 inchule: 

22 "(i) <i description of the water quality standards 

23 applical)le to all interstate and intrastate waters in such 

24 Slate as of January 1 , 1973 ; 

25 "(ii) ii descrii)lion of the water quality anticipated 
J. 65-498 4 
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1 l)_y January 1, 1976, for all interstate and intrastate 

2 waters in such State; 

3 " (iii) a comparison for all interstate and intrastate 

4 waters in sucli Slate of the national water quality stand- 

5 ard to be achieved hv January 1, 1980, and the water 
(j quality anticipated on January 1, 1976; and 

7 "(i^') f"i' those interstate and intrastate waters 

8 which are not anticii)ated to meet the national water 

9 quality standard liy January 1, 1980, a detailed expla- 

10 nation of the reasons the national watei' quality standard 

11 will not be met in sncli waters by such date, together 

12 with an estimate of the costs which would he incurred 

13 hi attaining the national water quality standard. 

14 "(1>) ^^lif Adminislrat(M- shall transmit such reports, 

15 together with an analysis thereof, to the Congress before 

16 July 1, 1974. 

17 "implementation plans 

18 "Sec. ?,03. (a) (1) Each State shall, after reasonable 



19 notice and public hearings, adopt and submit to the Adminis- 

20 trator, jirior to January 1, 197"), a plan which provides for 

21 implementation, maintenance, and enforcement of the national 

22 water quality standard for all interstate and intrastate waters 

23 in such State except as provided under subsection (f) of 

24 this section. 

25 "(2) Tbc Administrator shah, within six months after 
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1 the date required for subniission of a plan under paragraiph 

2 ( 1 ) approve or disapprove such plan or each portion thereof. 

3 The Administraitor shall approve such plan, or any portion 

4 thereof, if he determines that it was adopted after reasonahle 

5 notice and public hearing and that — 

6 " (A) it provides for the attainment of the national 

7 water (quality standard as expeditiously as ])racticahle 

8 l)ut in no case later than January 1, 1980 ; 

9 " (B) includes effluent limitations, with schedules 

10 and timetables which shall provide for compliance with 

11 sudh limitations as expeditiously as practicable, includ- 

12 ing effluent standards at least as stringent as any applica- 

13 ble prohibition or effluent standard estabUshed pursuant 

14 to section 307 of this Act; 

15 "(C) includes provision for establishment and oper- 

16 ation of appropriate devices, methods, systems, and pro- 

17 cedures necessary to (i) monitor, compile, and analyze 

18 data (including classification according to eutrophic con- 

19 dition) on the quality of interstate, intrastate, and to the 

20 extent practicable ground waters including biological 

21 monitoring; and (ii) include to the extent available such 

22 data in the implementation plan, which data shall be an- 

23 nually updated; 

24 "(D) includes a procedure, meeting the require- 

25 ments of subsection (c) of this section, for review (prior 
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1 to const ruction) of the location of new sources to wliicli 

2 ii standard of ])erl'orniance estublislicd under section ?A)i> 

3 will a])ply; 

4 "(K) ('ontains ad('(|nate provisions i'oi' intergovern- 

5 mental coojx'ration, including measures necessary to 
^ insure that tlie discliarge of pollutants from sources 

located in any Slate will not interfere with the attain- 

8 mcnt or maintenance of water quality standards or imple- 

^ mentation ])lans in itny ])ortion of any olher Stale ; 

1'^ "(1) includes (i) re(iuirements for installation of 
equipment by owners or o])erators of discharge sources 

12 to monitor efiiuenis from such sources; (ii) re<iuiremcnts 
for periodic I'cpoi'ts on the nature and a,mounts of such 

14 efiluents which srich reports shall be correlated by the 

15 State agency with any effluent liniitations or standards 

16 estahlished pursuant to this Act and shall be available at 

17 reasonable times foi' public inspection; ami (iii) antlior- 

18 ity com])arable to that in section 504, and ade(piate con- 

19 tingency plans to implement such authority; 

20 " ((i) provides for revision, after pulilic hearings, of 

21 such plans (i) from time to time, or as may be necessaiy 

22 to take account of uew information or revisions of criteria 

23 published pursuant to section 3(^1; or (ii) whenever the 

24 Administrator finds on the basis of information available 

25 to him that the plan is not adequate to implement the 

26 water ([uality standards and goals; 
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1 " (II) ijrovidcs for the maintenance and enhance- 

2 ment of the present quality of any waters in snch State 

3 unless the Gfovonior justifies to the Administrator that 




4 (i) any change in the quality of such waters, Rafter the 

5 application of the highest degree of waste treatment and 
pollution control methods including land use controls 

"7 will not alter the chemical, physical, or biological integ- 
8 rity of such waters, and (ii) any change will be con- 
^ sistent with maximum benefit to the public health and 
welfare. 

(I) includes controls over the disposition of all re- 
sidual waste generated in such State that oould afiiect 
water quality; 

14 " ( J) includes an inventorj^ and ranking, in order of 

15 prioritj', of needs for construction of waste treatment 

16 works re(|uired to meet applicable water quality stand- 

17 ards and goals in such State; 

18 " (I\) establishes the total maxinuun daily load for 

19 interstate an^l intrastate water or portions thereof, with 

20 seasonal variations, for those pollutants which the Ad- 

21 ministratcr identifies under section 301 (d) as suitable 

22 for such calculation; and 

23 "(L) includes controls over the disposal of pol- 

24 Infants (i) on land: (ii) in wells; or (iii) in subsurface 
excavations to protect ground and surface water quality. 



25 
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2 " ('^) The Adiiiiuistnitor yliall approve any rcvisiDii of 

2 an iiiiifk'iiieutatiun ])lan or portion thereof if he determines 

3 that such revision meets the requirements of paragraph (2) 
^ of subsection (a) and has been adopted )jy the State after 
5 reasonable notice and public hearings. 

g "(c) The procedure referred to in paragraph (2) (D) 
rj of subsection (a) for review, prior to construction, of the 
location of new simi'ces shall (A) provide for adecpiate 
(J authority to prevent the construction of any new source to 
which a standard of performance under section 306 will apply 
or other source at any location which the State determines 
j2 will prevent the attaliraient or maintenance of any water 
quality standard or implementation plan within such State, 
-^^ and (B) require that prior to commencing construction of 
amy such sources, the owner or operator thereof shall submit 
2y to such State such infonnation as may be necessary to permit 
the State to make a determuiation under clause (A) of this 
18 paragraph. 

"(d) ( 1 ) Mething in this section shall preclude any State 

20 fi'om adopting at any time any efHuent limitation, schedule, or 

21 timetable of compliance more stringent than any such limita- 

22 lion, schedule, or timetable approved or promulgated under 

23 this section or section 305 without revising its implementation 

24 plan under this section." 

25 "(2) Copies of any implementation plan approved or 
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1 promulgated under this section or section 305 (and effluent 

2 limitations, schedules, and timetables of compliance) and an}' 

3 certifications issued pursuant to section 401, shall be depos- 

4 ited, and be available to the pu))lic in an appropriate place 

5 (.V) in each State: (B) in the appropriate regional office of 

6 the Administrator; and (C) with the xidministrator. Such 
plans, or portions thereof, shall further be available on re- 

8 ([uest for the purpose of reproduction. 

^ " (e) (1) The Governor of a State may, at the time of 
1*^ the submission of the implementation plan under this section, 
1-'- request an extension of not more than five years from the 

12 date refeiTed to in subsection (a) (2) (A) of this section 

13 for any specified portion of any interstate or intrastate waters 
in such State. 

15 "(2) Any request for such extension shall include a 
detailed justification for such extension which shall include: 
" (A) A calculation (on the basis of available assist- 
1^ ance programs) of the local, State, and Federal costs 
1^ necessary to achieve the national water quality standard 
in such waters ; 

21 "(B) A calculation of the private costs, including 

22 those attributable to nonpoint source controls, necessary 

2^^ to achieve the national water quality standard in such 
94- 

waters ; 

2^ "(G) Any additional social or economic costs which 
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1 the Govenior has determined would justify a postpone- 

2 inent in the attainment of the national water quality 

3 standard in such waters ; and 

4 "(D) a copy of State liearhi}! record. 

5 "(3) The Administrator, upon the receipt of any such 

6 request, shall immediately give notice and hold puhlic hear- 

7 uig on such rccpu'st within forty-five days in the area ad- 

8 jacent to any interstate or intrastate water subject to a 

9 re(iuest. 



10 " (4) The Admuiistrator siiall prepare and submit to the 

11 Congress by July 1, 1975, a rei)ort whi(;li shall include: 

12 " (^^) compilation of all requests for extensions re- 

13 ceived pursuant to this section, including all cost calcula- 

14 tions made by the Governors under paragraph (2) of 

15 this subsection and his analysis thereof; 

16 "(J^) ill' estimate of the private, local, State, and 

17 Federal costs re<iuired to cmry out each plan submitted 

18 under this section to achieve the national water quality 

19 standard ; and 

20 "(C) summaries of any hearing records developed 

21 pursuant to paragraph (3) of this subsection. 

22 "(f) The Adnunistrator may (subject to ]iaragraph 

23 (2) ) extend the prescribed year j)eriod referred to in sub- 

24 section (a) (2) (A) for not more tluiu five years for any 
2.5 specified portion of any interstate or intrastate waters in 
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1 such State, if after review (if such plan the Administrator 

2 determines that — 

3 " (A) one or more sources, inchiding non-point, ac- 

4 cumulated, or in place sources of pollutants causing a 

5 discharge into s\u'h portion of interstate or intrastate 

6 waters are unable to comply with the requirements of 

7 such plan which implement such natiojial standard he- 

8 cause the necessary technology or other alternatives arc 

9 not available, or will not l)e available, soon enough to 

10 permit compliance within such prescribed period; or 

11 " (1^) the Governor has justified to the Administra- 

12 tor that the economic and social costs of applying such 

13 technology or other alternatives bear no reasonable re- 

14 lationship to the social and economic liencfits (includ- 

15 ing water quality objectives) to be obtained. 

16 " (2) The Administrator may grant an extension under 

17 paragraph (1) for such period, not to exceed five years, as 

18 he deems appropriate only if he determines that the State held 

19 a public hearing on such extension and State plan provides 

20 for— 

21 "(A) application of the re<iuirements of the plan 

22 which implement such national standard to all discharge 

23 sources in such State other than the sources described in 

24 paragraph (1) (A) within the prescril)ed period, and 

25 "(B) such interim measures of control of the sources 
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1 described in paragraph (1) (A) and such interim water 

2 (jnality standard as the Adniiuistrator detemines to be 

3 reasonable under the circumstances. 

4 "nONI^OIXT SOrRCK t'OXTKOLS, BASIX PLANS, AND LAKE 

5 recla;matiox 

6 "Sec. .'504. (a) (I) Each State shall, after reasonable 

7 notice and ])iibli(' heaiiu<>s, adopt and sul)niit to the Adniinis- 

8 Initor witliiu tweuty-four months of the date of publication of 

9 infoniiation under siil)scc(iou (f) of section 301, programs to 

10 control olher thiui ])oii:t sources ol water jtolhitants, includ- 

11 ing, bi!t not limited to those souix-es idcntilied in section 

12 ;{01(f). 

13 "(-) 'I'bc Administrator sliall within four months after 

14 the date re(iuired i'or submission of any programs under i)ara- 

15 graph (1) approve (or disapprove) such ju'ograms or por- 

16 tions thereol. if he dctemiiues that they were adopted after 

17 reasonable notice and public hcai-ings and that such pro- 

18 grams — 

19 " (A) (i) establish a process to identif}' agricultur- 

20 ally related non]>oint soui'ces of ])ollution including run- 

21 off from fields used for manure disposal and the produc- 

22 tion of crops and fiom forest lands; and (ii) set forth 

23 procedures, processes, and methods (including land use 

24 recpiirements) to control to the extent feasible such 

25 sources. 
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1 " (B) (i) establish a process to identify mine-related 

2 sources of pollution including new, current, and aban- 

3 doned surface and underground niinc runoff; and (ii) 

4 set forth procedures, processes, and methods (including 

5 land use requirements) to control to the extent feasible 

6 such sources; 

7 " (C) (i) establish a process to identify constmction 

8 related sources of water pollution; and (ii) set forth 

9 procedures, processes, and methods (including land use 

10 requirements) to control to the extent feasible such 

11 sources; 

12 "(D) include procedures to control salt water in- 

13 trusion into rivers, lakes, and estuaries resulting from 

14 reduction of fresh water flow from any cause, including 

15 irrigation, obstraotion, and diversion, to protect water 

16 quality; and 

17 " (E) (i) provide for revision, after public hearings, 

18 of such programs from time to time as may be necessary 

19 to take account of new information or revisions of infor- 

20 mation published pursuant to subsection (f) of section 

21 301. 

22 "(b) (1) The Administrator shall approve any revision 

23 of a program or portion thereof, under this section if he deter- 

24 mines that such revision meets the requirements of paragraph 
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1 (2) of snbsection (a) aud lias been adopted by the State 

2 after reasonable notice and public hearings. 

3 "(e) (1) State shall— 

4 '" identify and classify according to eutrophic 
.} coudiliou all publicly owned fresh water lakes in such 

6 State ; 

7 " (B) set forth procedures, processes, and methods 

8 (including land use re(piirements) , to control sources of 

9 [)()llution into such lakes; and 

10 " (t!) establish methods and procedures, in coujnuc- 

11 tion with appropriate Federal agencies, to restore the 

12 (piality of siu-h lakes aiul submit such information to the 
I'i Administrator. 

14 "(-) 'i'"* Administrator shall ])rovide financial assist- 

1.5 nnce to States in order to carry out methods and procedures 

\V> a])]u-oved by the Administrator under this subsecticm. 

17 "(-') ('M The amount granted to any State for any iiscal 

18 year under this sul section shall not exceed 75 per centum of 

19 the funds expended by such State in such year for carrying 

20 out such a progra.ni. 

21 " (B) There is authorized to lie appropriated $150,000,- 

22 ()()() i(,r fiscal year 1972; $200,000,000 for fiscal year 1973: 

23 $250,0(10,000 for fiscal year 1974; and $400,()()0,n0() for 

24 (isciil year 1975 for grants to States under this subsection 

25 which said sum shall remain availahle unti! expended. The 
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1 Administrator shall provide for an iMjnitahk' distri))iition for 

"■i such grants to the States wliere they are approved methods 

''^> and i)rocediires under this subsection. 

4 "(d) (l)Each State, or any planning agency in such 

5 State ai)pr()ved by the Governor (or a majority of the (lov- 
*j ernors when nuire than one State is involved) may develop 

7 comprehensive plans for the control and iibntemeut of water 

8 ])ollution, achievement of water quality standards, and the 

9 enhaucenient of watcsr (piality for each river basin, or jiortion 

10 thereof, in such State and submit such plans to the Admin- 

11 istrator. 

12 "(-) h'or tlie purpose of this clanse the tenn 'basin' 

13 includes, but is not limited to, rivers and their tributaries, 
1-t streams, coastal waters, sounds, estuaries, bays, lakes and 

15 portions tliereof, as well as the lauds drained thereby; 

16 " (d) There is authorized to be appropriated $r),0()(),()()() 

17 for fiseal year 1972; $10,00(),()()0 for fiscal year 1!)7:]; 

18 $15,00().()()() for liscal year 1974 ; and $20,0()(),()()() for fiscal 

19 year 197;") for grants to States to develop plans and programs 

20 under this section other than subsection (c) which said sum 

21 sliall remain available until expended. The Administrator 

22 shall provide for an ecpiitable distril)ution for such grants 

23 t() the States based upon ])opulation and tlie number of desig- 
21 nated regions under section l!n9 in each State. 



1 "federal peomumiation 

2 "Sec. 'P,Oi}. (a) The Administrator shall, after considera- 

3 (Ion of any State liearin<)' record, promptly prepare and pn)»- 

4 lisli pro])osed regulations setting forth water (piality stand- 

5 ards or implementation jilans or portions thereof, for a State 

6 if- 

7 "(1) the State fails to submit watei- quality stand- 

8 ards or implementation pkms within the time prescribed; 

9 " (2) the water quality standard or implementation 

10 plan, or any portion thereof, submitted for such State is 

11 detennined by the Administrator not to be in accordance 

12 with the requirements of section 302, or section 'JO-S; or 

13 " (3) (he State fails, within sixty days after notifi- 

14 cation by the Administrator, or such longer period as he 

15 may prescribe, to revise wa(er quality standards or plans 

16 as required pursuant (o a jn'ovision of its plan referred 

17 to in section P,03(a) (2) (fi). 

18 If such S(ate held no public hearing on such water quality 

19 standards or plans (or re\ ision tliereof) , the Administrator 

20 sliall provide opi)or(unity f(n- sucli hearing witliin sucli State 

21 on any proposed regulation. Tlie Adminis(rator shall, within 

22 six months after the date of disapproval of such plans, or 

23 portion tliereof (or revision thereof) , promulgate any such 

24 regulations unless, prior to such promulgation, such State has 

25 adopted and submitted a plan (or revision) which the 
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1 Admiiiistrator dotcrminos to l)o in accordance with the 

2 reqnirenients of this Act. 

3 "(h) For pui-poscs of this Act, an applicahle water 

4 quality standard or implementation plan is the standard 

5 or implementation plan, or most recent revision thereof, 
() which has been approved l)y the Administrator mider section 

7 .'502, section 303, or promulgated by the Administrator under 

8 subsection (a) of this section. 

9 "(c) The Governor of a State or the State water polhi- 
1*' tion control agency of such State may from time to time 
I'l (but shall at least every five years) hold public hearings for 

12 the purpose of reviewing applicable water quality standards 

13 and implementation plans and, as appropriate, revising and 
li adopting improved standards and plans. The results of such 

15 re\ iew shall be made available to the Administrator and the 

16 ]iu))li(^ If pursuant to any such review the State revises such 

17 standards or ])lans such revised standards or plans shall be 

18 submitted to the xVdministrator. If the Administrator, with- 

19 in sixty days after submission, determines that such revised 

20 standards or plans meet the requirements of this Act, such 

21 revised standards shall thereafter be the water ([uality stand- 

22 ards and implementation for the applicable waters of such 

23 State. No such revised standards or plans shall be approved 

24 by the Administrator which I'cduce the (juality of the waters 

25 to which such standards arc applicable below the quality 
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1 established by the water quahty standards in effect prior to 

2 such revision. 

3 "national uniform standards Ol'^ PEEFOEMANCE FOB 

4 NEW SOUEOES 

5 "Sec. 306. (a) For purposes of this section: 

6 " ( 1 ) The temi 'standai'd of performance' means a 

7 standard for the control of pollutants which reflects the gimt- 

8 est degree of effluent reduction which the Administrator 

9 detennines to be acliieva))le tlirouo-h application of the laK 

10 est available control technology, jjrocesses, operating meth- 

11 ods, or other alternatives, including, where practicable, a 

12 standard pennittuig no discharge of pollutants. 

13 " (2) The tenn 'neA\' source' means any source, the con- 

14 stniotion or modification of which is commenced after the 

15 publication of regulations (or, if earlier, proposed regula- 
10 tions) prescribing a stiUidard of perfomiance under this sec- 

17 tion which will be applicable to such source. 

18 "(3) The term 'source' means any building, stnicture, 

19 facility, or installation which discharges or may discharge 

20 any water pollutant. 

21 " (4) The term 'owner or operator' means any person 

22 who owns, leases, operates, controls, or supemses a. source. 

23 " (5) The term 'modification' means any physical 

24 change in, or chiinge in the method of operation of, a source 

25 which increases the amount of any water pollutant dis- 
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1 charges ))y such source hi violation of any effluent limitation 

2 under sections 302 or ;)()l> or any prohil)ition or effluent 

3 standard under 307 or any applicable standard of perform- 

4 ance under this section or which results in the discharge of 

5 any water pollutant not previously discharged. 

(5 "(b) (1) (A) The Administrator shall, within ninety 

7 days after the date of enactment of the National Water 

8 Quality Standards Act of 1971, ])u))lish (and from time to 

9 time thereafter shall revise) a list of categories of sources, 
10 which such list shall, at the mininunn include: 



11 "pulp and paper mills; 

1- "paperboard, builders, paper and board mills ; 

13 "meat product and rendering processing; 

14 "dairy product processing; 

15 "grain mills; 

l!i "canned and preserved fruits and vegetables proc- 
17 essing; 

!H "canned and preserved seafood processing; 

19 "sugar processing; 

20 "textile mills ; 

21 "cement manufacturing; 

22 "nuclear fuels processing; 

23 "feedlots; 

24 "electroplating; 

25 "organic chemicals manufacturing; 
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1 "inorganic chemicals manufacturing; 

2 "plastic and synthetic materials manufacturing : 

3 "soap iind detergent manufacturing; 

4 "fertilizer manufacturing; 

5 "petroleum refinmg; 

6 "iron and steel manufacturing; 

^ "nonferrous me(als manufacturing; 

8 "cotton ginning; 

9 "phosphate mairafa«turing ; 

10 "steam eleotrio powerplants; 

11 "ferroalloy manufacturing; 

12 "leather tanning and finishing ; 

13 "glass and asbestos manufacturing; 

14 "rubber processing ; and 

15 "timber products processing. 

16 " (1^) -^s soon as practicalile, but in no ease more than 



17 one year, after the inclusion of a category of stationary 

18 sources in a list under subparagraph (A) , the Administrator 

19 shall propose regulations, establishing Federal standards of 

20 performance for new sources within such categO'rJ^ The Ad- 

21 ministrator shall afford interested persons an opportunity for 

22 written o(vmment on such proposed regulations. After consid- 

23 ering such comments, he shall promulgate, within sixty days 

24 after such pul)licati'on'S, such standards with such m(*difica- 

25 tious as ])(> deems apj>ropriate. The Adininislrator shall pro- 
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1 miilgate sncli stiindards nf ])erf()rinaiicc uiilcss on fhc liasis of 

2 tJie oomments received the Adidiiiistrator determines that the 

3 economic and social costs of implementinir sucli shuidards 

4 l)ear no reasonable relationship to the social and economic 

5 benefits (inclnding water quality objectives) to l»c olitaincd. 

6 Any such determination shall lie accompanied ))y any ncccs- 

7 sary modification of siu'h standard. The Administrator shall. 

8 fi-om time to time, as technolooy and other allerui'.fivcs 

9 change revise such standards following the ])rocedure re- 

10 (juired by this subsection for pr(miulgation of such standards. 

11 Standards of perionnance or revisions thereof shall becciuie 

12 effective upon promulgation. 

1^ " (2) The Administrator may distinguish among classeis, 

14 types, and sizes within categories of new sources for the pur- 

15 pose of establishing such standards. 

16 "(3) The i)rovisIons of this section shall apply to any 

17 new source owned or oi)erated ])y the T'nited States. 

18 "(c) (]) Bach State may develoj) and submit to the 

19 Administrator a procedure for implementing and enforcing 

20 standards of performance foi' new sources located in such 

21 State. If the .Vdministrator finds the State pi-ocedure is 

22 adequate he shall delegate to such State any authoi-itv he 

23 has under this Act to implement and enforce such stand- 

24 ards (except with respect to new sources o\\iied or operated 

25 by the United States). 
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1 "(2) Nothing in this snhscction sliall pr(>hibit tlie 

2 Administrator from enforcing under section 309, any applic^i- 

3 hie st^mdard of [lerforinanee under this section. 

4 " (i) After the etl'ective date of standards of perfomi- 

5 nncc pronudgated undei' this section, it shall l)e urdawful 

6 for any owner or operator of any new source sid>ject to the 

7 jurisdiction of the I iiited Stiit^s to operate such source in 

8 violation of any standard of performance applicable to siu'h 

9 source. 

10 "toxkj and peetkkatment hffluent standards 

11 Sec. 307. (a) (1) For the pui-pose of estabhshing a 

12 proliibition or effluent standard under this section, the Ad- 

13 niinistratoi- shall, within ninety days after the date of en- 

14 actnient of the National Water (Quality Standards Act of 

15 M)71, ])ul)lish (and shall fmui time to time thereafter revise) 

16 a list which includes each water pollutant or combinati(m of 

17 such pollutants, which the Administrator detcmines are 
38 toxic. 

19 "(2) Within one hundred and eighty days after the 

20 date of publication of any list, or revision thereof, under para- 

21 graph (I) of tliis sulisection. the Administrator, in accord- 

22 ance with sec^ticm 553 of title 5 of the United States Code 

23 shall puldish a proposed prohibition of the discharge of such 

24 ])ollutant or combination of pollutants together with a sum- 

25 maiy of e\ idence and a notice of a public hearing within thirty 
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1 days. As soon as posible after such hearing, but not later 

2 than six months after such publication, the Administrator 

3 shall promulgate such prohibition, unless, based upon a pre- 

4 ponderance of evidence adduced at such hearings, he finds 

5 within such period and publishes his findings, that a de- 

6 parture from such prohibition for such pollutant will not be 

7 toxic in established quantities of discharge. 

8 "(3) If the Administrator finds tliat a deparlui'c from 

9 such prohibition will not be toxic in established (|nautitics lie 

10 shall immediately promulgate an effluent standard for sucli 

11 pollutant or combination of i)ollutants based on such estab- 

12 lislied quantity of discharge found not toxic under ])ara- 

13 graph (2; of this sul>sectioii. 8uch standard shall be re- 
11 viewed and, as appropriate, revised at least e\ery three 

15 j^ears. 

16 " (4) When proposing or pronudgating any ]>ro]iibifion 

17 or effluent standard under tbis section, the Administrator 

18 shall designate the category or categories of sources to which 

19 the prohi)>ition or effluent standard shall a])ply. 

20 " (5) Any prohibition or effluent standard established 

21 pursuant to this section shall become effective u]K)n pronud- 

22 gation and specify a time for compliance not to exceed one 

23 year from such effective date. 

24 "(6) Prior to publishing any regulations jmrsuant to 

25 this section the Administrator shall, to (he maxinumi extent 
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1 pracficiihlo within the tiiiit' provided, consult willi a|)i)n)pri- 

2 ate advisory coiiimittccs, iiidciioiideiit experts, and lY'deral 

3 d{ j)arf nients and a^'encies. 

4 "(h) (1) Tlie Administrator shall, within ninety days 

5 al'ier llie date of enaetnient and IVom time to time thereafter. 
*' pul lish proposed reiiulations establishing preti'eatment stand- 
7 ; rds for pollutanls which he determines are not susceptihle 
^ to ti'eaitnient hv available treatment works (as defined in sec- 
^ tion 210 of this Act) together with a notice of a public hear- 

1" ing within thirty days. Not later than ninety daj^s after such 
1^ [lublication, the Administrator shall promulgate such pre- 
1- treatment standards. Prctreatment standards under this sub- 
section i^liall speeifj' a time for compliance not to exceed three 
years from the date of i)romulgation and shall be established 
to prevent the discharge into interstate or intrastate waters, 
1^ waters of the otnitiguoiis zone, or the ocean, either directly or 
through treatment works (as defined in section 210) of any 
pollutant wliieh interferes witli, passes tlirough, or otherwise 
is incompatible with such works. 
20 "^2) The Administrator shall, from time to time, as 
"^^ control technology, processes, operating methods, or other 
" alternatives change, revise such standards following the 
^'^ procedure established l)y this subsection for pronuilgation 
of such standaids. 

"(3) "When proposmg or promulgating any pretreat- 
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1 inoiil. standard under this section, the Administrator shall 

2 designate tlie cateiiury or (;atci^ories of sources to which the 

3 eflliu'ut standard shall apply. 

4 " (c) (1) The discharge by any person of any new pol- 

5 lutant not known to be a part of industrial production efflu- 

6 ents as of June 1971, without submitting to the Administra- 
tor an analysis of the effects of such pollutant in accord with 

^ guidelines established pursuant to paragra])!) (2) of this 

9 subsection is prohibited. 

10 "(~) The Administrator shall within one hundred and 

11 eighty days from date of enactment of this Act promulgate 

12 guidelines for the analysis of the effects of pollutants under 
1-^ this subsection which shall include the factors which must be 
14 provided in any submission pursuant to ])aragra])h (:!) of 
1'^ this subsection and test protocols for measuring the effects 
1^ of such i)ollutants. 

1^ " (3) As soon as possible after receipt of infonnation on 

1^ tests performed pursuant to (2), the Achninistrator shall 

1^ promulgate a prohibition, imless, based upon a preponder- 
ance of evidence adduced from such tests, he finds that a 
departure frcjm such prohibition will not be toxic in estab- 

22 lished quantities of discharge. 

23 " j£ ^jj. Administrator finds that a departure from 

24 such prohibition will not be toxic in established quantities he 
"'^ shall immediately promulgate an effluent standard for such 
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1 pollutant or coiubinatioii of pollutnuts based on sucli cstah- 
'■i lislu'd (iiiantity of dlscliarge found not toxic under paragraph 

3 (:5) of this subsection. Such standard shall ])e reviewed and, 

4 as appropriate, revised at least ever}' throe years thereafter. 

5 "INSPIOCTIOXS, .AlOXlTOKiXC AXO KXThV 

<j "Sec. 308. (a) For the purjxjse (i) of develo])ing or 
7 assisting in the development of any water quality standards, 
<^ ini])lenientalion ])lans, etfluent limitations schedules or time- 
tables for compliance, prohibitions or edluent standards or 
standards of performance; (ii) of determining \vhetlier any 
1^ ]»ers()n is in violation of any such water (piality standard, im- 
^■^ ])lcnu'ntation plan, eilluent limitation, proliibition or ctHu.ent 
1*' standard, or standard of ])erformance; or (iii) re(|uirement 
established under this section ; or (ii) of cariying out sections 
15 402and504of this Act— 

" (1) tlie Administrator shall require the owner or 
operator of any point source of pollutants to (A) cstab- 
lish and maintain such records. (B) make such re])orts, 
(0) install, use. ami maintain such monitoring equip- 
ment or methods, including where ap])ropriate. biological 
nuniitoring methods, (1)) sample such effluents (in ac- 
cordance with such methods, at such locations, at sucli 
"^"^ intervals, and in such manner as the iVdministrator shall 
])rescribe) . and (K) ])rovide such other information as 
he may reasonably recjuire: and 
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1 " (2) the Administrator or his authorized represen- 

2 tative, upon presentation of his credentials — 

3 " (A) shall have a right of entry to, upon, or 

4 through any premises in which an effluent source is 

5 located or in which any records required to be main- 

6 tained under paragraph (1) of this subsection are 

7 located, and 

8 "(B) may at reasonable times have access to 

9 and copy any records, inspect any monitoring e([uip- 

10 ment or method requu"ed under paragraph ( 1 ) , and 

11 sample any effluents which the owner or operator of 

12 such source is required to sample under para- 

13 graph ( 1 ) . 

14 "(b) (1) Each State shall develop and sul)niit to the 



1-T Administrator a procedure for cari-ying out this section in 
IG such State. If the Administrator finds the State procedure is 
n adequate, he shall delegate to such State any authority he has 
18 to carry out this section (except with respect to sources 

owned or operated by the United States ) . 
20 (2) Nothing in this subsection shall prohibit the Ad- 

ministrator from carrying out in a State, at anytime, the au- 

thority granted under this section. 
■^^ "(c) Any records, reports, or information obtained 

under this section shall be available to the public as provided 

in subsection (c) of section 301, except that upon a showing 
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1 satisfactoiy to the Administrator by any person that records, 

2 reports, or infomiation, or particidar part thereof (other than 

3 eiBuent data) , to which the Administrator has access under 

4 this section if made public, would divulge methods or proc- 

5 esses entitled to protection as trade secrets of such person, 

6 the Administrator shall consider such record, report, or in- 

7 foiTTiation, or particular portion thereof confidential in accord- 

8 aiice with the purposes of section 1905 of title 18 of the 
^ United States Code, except that such record, report, or in- 

formation may be disclosed to other officers, employees, or 
authorized representatives of the United States concerned 
w ith carrying out this Act or when relevant in any proceed- 

■^"^ ing under this Act. 

14 "FBDERAIi ENFOKCEMENT 

15 "Sec. 309. (a) ( 1 ) Whenever, on the basis of any infor- 

16 niation available to him, tlie Administrator finds that any 

17 person is in violation of any requirement of ati applicable 

18 implementation plan including anj' effluent limitation, the 

19 Administrator shall notify the person in violation of the plan 

20 and the State in which the plan applies of such finding. If 

21 beyond the thirtieth day after the Administrator's notifica- 

22 tion the State has not commenced appropriate enforcement 

23 notion under an approved implementation plan, the Admin- 

24 istrator shall issue an order requiring such person to comply 

25 with the requirements of such plan or he shall bring a civil 

26 action in accordance with subsection (b) . 



75 

1 "(2) Whenever, on the basis of infonnation available 

2 to liim, the Administrator finds that violations of an appliea- 

3 ble implementation plan, including efHuent limitations, arc 

4 so widespread that such violations appear to result from a 

5 failure of the State in which the plan applies to enforce the 

6 plan eft'cctively, he shall so notify the State. If the Admin- 

7 istrator finds such failure extends beyond the thirtietli day 

8 after such notice, he shall give public notice of such (inding. 

9 During the jjcriod beginning with such pul)lic no; ice and 

10 ending when such State satisfies the Admuiislrator that it 

11 will enforce such plan (hereafter referred to in this section 

12 as 'period of federally assumed enforcement') , the Adminis- 
1^ trator shall enforce any requirement of such plan witli respect 

14 to any person — 

15 " (A) by issuing an order to comply with such re- 

16 quirement, or 

1^ "(B) Ijy bringing a civil action under subsection 

18 (b). 

19 "(3) Whenever, on the basis of any information avail- 

20 able to him, the Administrator finds that any i)ersou is in 

21 violation of section 306 (related to new source perf(<nnan{'e 

22 standards) or 307 (relating to toxic pollutants), or is in 

23 violation of any requirement of section 308 (relating to iu- 
2^ spections, etc.), or is in violation of a ju'ohibition imdcr sec- 
2'^ tion 402 or any condition of any permit issued thereunder 
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1 (relating to unlawful discharges) , he shall issue an order 

2 requiring such person to comply with such section or re(iuire- 

3 ment, or he shall bring a civil action in accordance with sul)- 

4 section (b) . 

5 " (4) An order issued under this subsection (other than 

6 an order relating to a violation of (A) an effluent limitation 

7 approved under section :)02 or section :J0o ; (B) section 306; 

8 or (0) section 307) shall not take effect until the person to 

9 whom it is issued has had an opportunity to confer with the 

10 Administrator or his delegate concerning the alleged viola- 

11 tion. A copy of any order issued under this subsection shall be 

12 sent immediately to the State water pollution control agencj' 
1'^ of any State in which the violation occurs. Any order issued 

14 under this subsection shall state with reasonable specificity 

15 the nature of the violation, specify a time for compliance, not 

16 to exceed ten days, which the Administrator detemiines is 

17 reasonable, taking into account the seriousness of the viola- 

18 tion and any good faith elTortw to comply with applicable 

19 requirements. In any case in which an order under this 

20 subsection (or notice to a violator under paragraph (1) ) 

21 is issued to a corporation a copy of such order (or notice) 

22 shall be issued to appropriate corporate officei's. 

23 "(5) For the purposes of this section the phrase 'in 

24 vioL-ilion' includes a single discharge at any time; a continu- 

25 ing discharge; or an episodic discharge, in contravention 
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1 of any effluent limitation under sections 302 or 303, or a 

2 prohibition or effluent st«ndard under Section 307 or a stand- 

3 ard of perfomianee under 30(5. 

4 "(b) The Administrator shall commence a civil action 

5 for appropriaite relief, inchiding a permanent or temporary 

6 injunction, whenever any person — 

7 " ( 1 ) violates or fails or refuses to comply with any 

8 order issued under subsection (a) ; or 

9 " (2) violates any requirement of an applicable im- 

10 plementation plan during anj^ period of federally as- 

11 sumed enforcement or more than thirty days after hav- 

12 iug been notified by the Administrator under su))sec- 

13 tion (a) (1) of a finding that, such person is violating 

14 such requirement ; or 

15 "(3) violates section 306 or section 307; or 

16 " (4) fails or refuses to comply with any requirement 

17 of section 308; or 

18 "(5) violates a prohibition under section 402 

19 or any oondition of any permit issued thereunder; or 

20 " (6) has violated (i) any effluent limitation, sched- 

21 uled, or timietable of compliance under section 302 or 

22 section 303, (ii) section 306, (iii) section 307, or (iv) 

23 section 402. 

24 Any action under this subsection may be brought in the 

25 district court of the United States for the district in which 
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1 the defendant is located or resides or is doing business, and 

2 such coui't shall have jurisiction to restrain such violation 

3 and to re([uire compliance. Notice of the commencement of 

4 such action shall bo given immediatelj'- to the appropria;te 

5 State water pollution ccmtrol agency. 

6 "(c) (1) Any person who willfully or negligently — 

7 violates any requirement of an applicable 

8 iinj)lenientation plan during any period of federallj' 

9 assumed enforcement or more t han thirt y^days after 

10 having been notified l)y the Administrator under sub- 

11 section (a) (1) that such person is violating such require- 

12 ment; or 

13 "(B) violates or fails or refuses to comply with any 

14 order issued by the Administrator under sul)section (a) ; 

15 or 

16 "(C) violate^ection 30(3, or section 307, oi' section 

17 402 ; shall be punished by a fine of not more than $25,- 

18 000 nor in the case of a violation of (i) an applicable 

19 effluent limit<xtion under section .302 or section 303 ; (ii) 

20 section 306; (iii) seel ion 307; or (iv) prohibition under 

21 section 402, less than t$2,500 per day of violation, or by 

22 imprisonment for not more tlian one year, -or by both. If 

23 the conviction is for a violation committed after the 

24 first conviction of such person under this paragraph, 

25 punishment shall be l)y a fine of not more than $50,- 
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1 000 per day of violation, or by imprisomnent for not 

2 more than two years, or by both. 

3 " (2) Any person who knowingly makes any false state- 

4 ment, representation, or certification in any application, 

5 record, report, plan, or other docimient filed or required to 
be maintained under this Act or who falsifies, tampers with, 

7 or knowingly renders inaccurntc any monitoring de^■ice or 

S method required to be maintained nnder this Act, shall upon 

9 conviction, be punished by a fine of not more than $10,000, 

10 or by imprisonment for not more than six months, or by 

11 both. 

12 " ( 3 ) Por purposes of this subsection person shall mean, 

13 where appropriate, responsible coi-porate ofiicere. 

14 "(d) Any person (1) who has violated any require- 

15 ment of an applicable implementation plan, or section 306 or 

16 section 307, or (2) who violates or fails or refuses to comply 

17 with any order issued by the Administrator under subsection 

18 (a) shall be sul)jcct to a civil penalty not to exceed $10,000 

19 per day of such violation, failure, or refusal." 

20 "(e) Whenever a municipality is a party to an action 

21 under this section, the State where such nuinicipality is 

22 located shall be joined as a party to the action and shall 

23 assume financial responsibility for any expenses incurred as 

24 a result of complying witli any judgment against the munici- 

25 pality if the laws of that State limit the capacity of the 
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1 municipality to raise revenues needed to pay expenses re- 

2 quired by such a judgment. 

3 "international pollution 

4 "Sec. ;310. (a) Whenever the Administrator, upon 

5 receipt of reports, surveys, or studies from any duly con- 

6 stituted international agency, has reason to believe that ])ol- 

7 iution of any waters is o(^curring wliicli endangers the liealth 

8 or welfare of ])ersons in a foreign country, and tlie Secretary 

9 of State requests him to al>ate such pollution, he shall give 

10 formal notification thereof to the State water pollution con- 

11 trol agency of the State or States in wliicli sucli discharge or 

12 discharges originate and to the a])])ropriate interstate water 

13 pollution confiol agency, if any. He shall also ])i'oniptly call 

14 such a hearing, if he believes that such pollution is occurring 

15 in sufficient quantity to warrant such action, and if such 

16 foreign country has given the T'nited States essentially the 

17 same rights with respect to the ])revention aud conti'ol of 

18 water ])ollution occuri'ing in that country as is given that 

19 country by this subsection. The Administrator, through the 

20 Secretary of State, shall invite the foreign country which 

21 may be advei'scly affected l)y the jiollution to attend and par- 

22 tic,i])ate in the hearing, and the re])resentative of such country 

23 shall, for the purpose of the hearing and any further pro- 

24 ceeding resulting from such hearing, have all the rights of 

25 n State water pollution c(uitrol agency. Nothing 'n this sub- 



81 

1 section shall be coiistnied to modify, amend, repeal, or other- 

2 wise affect the provisions of the 1909 Boundary Waters 

3 Treaty between Canada and tlie United States or the Water 

4 Utilization Treaty of 1944 between Mexico and the United 

5 States (59 Stat. 1219), relative to the control and abate- 

6 ment of water pollution in waters covered by those 

7 treaties. 

8 " (b) The calling of a hearing under this section shall 

9 not be construed by the courts, the Administrator, or any 

10 person as limiting, modifying, or otherwise affecting the 

11 functions and responsibilities of the Administrator under 

12 this section to establish and enforce water quality standards. 

13 " (c) The Administrator shall publish in the Federal 

14 Register a notice of a public hearing before a hearing board 

15 of five or more persons appointed by the Administrator. A 

16 majority of the members of the board and the chaiiTOan who 

17 shall be designated by the Administrator shall not be officers 

18 or employees of Federal, State, or local governments. On 

19 the basis of the evidence presented at such hearing, the board 

20 shall within sixty days after completion of the hearing make 

21 findings of fact as to whether or not such pollution is oc- 

22 curring and shall thereupon by decision, incorporating its 

23 findings therein, make such recommendations to abate the 

24 pollution as may be appropriate and shall transmit such de- 

25 cision and the record of the healings to the Administrator. 

J. 65^98 6 
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1 All such decisions shall be public. Upon receipt of such 

2 decision, the Administrator shall promptly implement the 

3 board's decision in accordance with the provisions of this 

4 Act. 

5 " (d) In connection with any hearing called under this 

6 subsection, the boaa'd is authorized to require any person 

7 whose alleged activities result in discharges causing or con- 

8 tributing to water pollution to file with it in such form as it 

9 mixy prescribe, a report based on existing data, furnishing 

10 such information as may reasonably be required as to the 

11 character, kind, and quantity of such discharges and the use 

12 of facilities or other means to prevent or reduce such dis- 

13 charges by the person filLug such a report. Such report shall 

14 be made under oath or otherwise, as the board may prescribe, 

15 and shall be filed with the board within such reasonable 

16 period as it may prescribe, unless additional time is granted 

17 by it. Upon a showing satisfactory to the board by the person 

18 filing such report that such report or portion thereof (other 

19 than effluent data) , to which the Administrator has access 

20 under this section, if made pubhc would divulge trade secrets 

21 or secret processes of such person, the board shall consider 

22 such report or portion thereof confidential for the purposes 

23 of section 1905 of title 18 of the United States Code. If any 

24 person requii'ed to file any report under this paragraph shall 

25 fan to do so within the time fixed by the board for filing the 
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1 same, and mdh failure shall continue for thirty days after 

2 notice of such default, such person shall forfeit to the United 

3 States the sum of $1,000 for each and every day of the con- 

4 tinuance of such failure, which forfeiture shall be payable into 

5 the Treasury of the United States, and shall be recoverable 
in a civil suit in the name of the United States in the district 

7 court of the United States where such person has his principal 

8 office or in any district in which he does business. The Ad- 

9 ministrator may upon application therefor remit or mitigate 

10 any forfeiture provided for under this paragraph. 

11 "(e) Board members, other than officers or employees 

12 of Federal, State, or local governments, shall be, for each 
l'^ day (including traveltime) during Which tliey are perform- 
14 ing boai'd business, entitled to receive compensation at a 
l''^ rate fixed by the Administrator buit not in excess of the 
1^ maximum rate of pay for grade GS-18, as provided in the 
1'^ General Schedule under section 5332 of title 5 of the United 
1^ States Code, and shall, notwithstanding the limitations of 
19 sections 5703 and 5704 of title 5 of the United States Code, 

be fully reimbursed for (ravel, subsistence, and related 

91 

^ expenses. 

^2 " (f) Wlien any such recommendation adopted by the 

2^ Administrator involves the institution of enforcement pro- 

^"^ ceedings against any ])ersoii to ol)tain the abatement of pol- 
lution of the watei's subjecl to such recommendation, tlie 
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1 Administrator shall institulte suA proceedings if lie believes 

2 thait the evidence warrants such proceedings. .The district 

3 court of the United States shall consider and determine de 

4 novo all relevant issues, hut shall receive in evidence the 

5 record of the proceedings before the conference or hearing 

6 board. The court shall have jurisdiction to enter such judg- 

7 ment and orders enforcing such judgment as it deems appro- 

8 priate or to remand such proceedings to the Administrator 

9 for such further action as it may direct." 



10 OIL AND HAZA1?D0TJS SUBSTAKCE POLLUTION 

11 Sec. 17. (a) Section 11 of the Federal Water Pollu- 

12 tion Control Act is redesignated as section 312. 

13 (')) Section 312, as redesignated, is further amended^ — 

14 (1) by striking paragraph (9) of subsection (a) 

15 and reniunbering accordingly; 

16 (2) to add the following new paragraph (2) to 

17 subsection (a) and renumbering accordingly: 

18 "(2) 'hazardous substance' means any substance 

19 designated pursuant to subsection (b) (2) of this sec- 

20 tion"; 

21 (3) by inserting after "oil" in paragraph (9) of 

22 subsection (a) as renumbered "or hazardous substance" ; 

23 (4) by inserting after "oil" in paragraph (1) of 

24 subsection (b) "or hazardous substances" ; 

25 (5) by adding the following new paragraph (2) 
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1 to subsection (b) and renumbering remaining para- 

2 grajphs accordingly : 

3 " (2) (A) The Administrator shall develop, promulgate, 

4 and revise as may be appropriate, regulations designating 

5 as hazardous substances, other than oil as defined in this 

6 section, such elements and compounds which, when dis- 
"7 charged in any quantity into or upon the navigable waters 

8 of the United States or adjoining shorelines or the waters 

9 of the contiguous zone, present an imminent and substantial 

10 danger to the public health or welfare, including, but not 

11 limited to, fish, shellfish, wildlife, shorelines, and beaches. 

12 "(B) The Administrator shall include in any designa- 

13 tion under subparagraph (A) of this subsection a deter- 
1^ mination whether any such designated hazardous substance 
1^ is subject to removal under this section. 

16 "(0) The owner or operator of any vessel, onshore 
1'^ facility or offshore facility from which there is discharged 

18 any hazardous substance designated under subparagraph 

19 (A) and deteiinined not subject to removal under subpara- 
^0 graph (B) shall be liable, subject to the defenses to liability 
^1 provided under subsection (f ) , as appropriate, (i) for all 

loss or damage resulting from such discharge, and (ii) to 
the United States for a penalty of not to exceed $50,000 per 
discharge." 

(6) by inserting after "oil" and before "into" in 
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1 paragraph (3), as rciuiuuljored, of subsection (b) "or 

2 liazardous substaiifos" ; 

3 (7) by inserting after "discharge" in clause (A) of 

4 paragraph (3), as renumbered, of subsection (b) "of 

5 oU"; 

6 (8) by inserting after "oil" and before "the" in 
, 7 paragraph (4) , as renumbered, of subsection (b) "and 

8 any hazardous substance"; 

9 (9) (A) by inserting after "oil" in paragraph (5) , 

10 as renmnbered, of subsection (b) "or a hazardous sub- 

11 stance"; and 

12 (B) by striking the word "knowingly" in the first 

13 sentence of paragraph (5) and inserting, in lieu thereof 

14 the words "willfully or negligently". 

15 (10) by insertmg after "oil" in paragraph (6), as 

16 renumbered, of subsection ())) "or a hazardous sub- 

17 stance" ; 

18 (11) (A) by inserting after "oil" and before "is" 

19 in paragraph (1) of subsection (c) "or a hazardous 

20 substance" ; 

21 (B) by inserting after "such oil" and before "at" in 

22 paragraph (1) of subsection (c) "or substance" ; 

23 (12) (A) by inserting after "oil" and before "pur- 

24 suant" in paragraph (2) of subsection (c) "and hazard- 

25 ous substances"; 
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1 (B) by inserting after "oil" and before "discharges" 

2 in paragraph (2) of subsection (c) "and hazardous 

3 substance" ; 

4 (C) by inserting after "oil" and before "and" in 

5 paragraph (2) of subsection (c) "and hazardous sub- 

6 stances" ; 

7 (13) (A) by inserting after "adequate oil" and be- 

8 fore the words "pollution control" in clause (C) of 

9 paragraph (2) of subsection (c) "and hazardous sub- 

10 stance"; 

11 (B) by inserting after "detailed oil" and before 
1^ "pollution prevention" in clause (0) of paragraph (2) 

13 of subsection (c) "and hazardous substance" ; and 

14 (0) by inserting after clause (G) the following 
1^ clause : 

1^ " (H) a system whereby the State or States affected 

1''' by a discharge of oil or hazardous substance may act 
1^ where necessary to remove such discharge and such 
1^ State or States may be reimbursed from the fund estab- 
lished under subsection (k) of this section for the 

91 

reasonable costs mcurred in such removal.". 

(14) by inserting after "oil" in clause (D) of 

oo 

paragraph (2) of subsection (c) "and hazardous sub- 

24 

stances ; 

(15) by inserting after "oil" in clause (F) of 
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1 paragraph (2) of subsection (c) "and hazardous sub- 

2 stances" ; 

3 (16) (A) by insertmg after "of oil" and before 

4 "and action" in clause (G) of paragraph (2) of sub- 

5 section (c) "and hazardous substances"; 

6 (B) by inserting after "from oil" and before "dis- 
'7 charge shall" in clause (G) of paragraph (2) of sub- 

8 section (c) "and hazardous substance"; 

9 (17) (A) by hiserting after "of oil" and before 

10 "from a" in subsection (d) "or a hazardous substance" ; 

11 (B) by inserting after "oil" and before the period 

12 at the end of subsection (d) "or hazardous substance." 

13 (18) by inserting after "oU" and before "into" in 
1^ subsection (c) "or hazardous substance"; 

1^ (19) (A) by inserting after "which oil" and before 

1^ "is discharged" in paragraph (1) of subsection (f) "or 

1"^ a hazardous substance" ; 

1^ (B) by inserting after "such oil" and before "by 

1^ the" in paragraph (1) of subsection (f) "or substance" ; 

2^ (20) (A) by inserting after "which oil" and before 

^1 "is discharged" in paragraph (2) of subsection (f) "or 
a hazardous substance" ; 

(B) by inserting after "such oil" and before "by 

94- 

the" in paragraph (2) of subsection (f) "or substance" ; 

25 ana 
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1 (0) by inserting after "of oil" and before "in 

2 violation" in paragraph (2) of subsection (f) "or a 

3 hazardous substance"; 

4 (21) by inserting after "which oil" and before "is 

5 discharged" in paragraph (3) of subsection (f) "or a 

6 hazardous substance"; 

7 (22) (A) by inserting after "which oil" and be- 

8 fore "is discharged" in subsection (g) "or a hazardous 

9 substance" ; 

10 (B) by inserting after "of oil" and before "was 

11 caused" in subsection (g) "or hazardous substance"; 

12 (C) by inserting after "such oil" and before "by 

13 the" in subsection (g) "or substance"; 

14 (D) by inserting after "of oil" and before "in vio- 

15 lation" in subsection (g) "or a hazai'dous substance"; 

16 (E) by inserting after "discharge of oil" and before 

17 "in violation" in the second last sentence of subsection 

18 (g) "or a hazardous substance"; 

19 (23) by inserting after "of oil" and before the pe- 

20 riod at the end of sulbsection (h) "or hazardous sub- 

21 stance" ; 

22 ( 24) (A) by inserting after "which oil" and be- 

23 fore "is discharged" in paragraph (1) of subsection (i) 

24 "or a hazardous substance"; 

25 (B) by inserting after "such oil" and before "in ac- 
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1 cordaiice" in paragrajA (1) of subsection (i) 'W sab- 

2 stance"; 

3 (25) (A) by inserting after "discharged oil" and 

4 before ", (B) establishing" in paragraph (1) of sub- 

5 section (j) "and hazardous substances" ; 

6 (B) by inserting after "regional oil" and before "re- 

7 moval contingency" in paragraph (1) of subsection (j) 

8 "and hazardous substance"; 

9 (0) by inserting after "of oil" and before "from 

10 vessels" in paragraph (1) of subsection (j) "and haz- 

11 ardous substances" ; 

12 (D) by inserting after "cargoes of oil" and before 

13 "and the" in paragraph (1) of subsection (j) "and 

14 hazardous substances" ; 

15 (E) by inserting after "of oil" and before "and haz- 

16 ardous substances" ; 

17 (26) by inserting a period after "section" in the 

18 first sentence of subsection (k) and by striking "and 

19 section 12 of this Act." of such sentence ; 

20 (27) by inserting a period after "subsections (c) 

21 and (i) of this section." of the second sentence of sub- 

22 section (1) and to strike "and section 12 of this Act," of 

23 such sentence : 

24 (28) (A) by inserting after "any oil" and before 

25 "or from" in paragraph (1) of subsection (o) "or 

26 hazardous substance" ; 
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1 (B) by inscrliug nftcr "siicli oil" and before the 

2 period at the end of paragraph (1) of snbseetion (o) 

3 "or hazardous substance." ; 

4 (29) by inserting after "of oil" and before "into 

5 any" in paragraph (2) of subsection (o) "or hazard- 

6 ous substance." ; and 

7 (30) by inserting paragraph (4) of subsection (p) 

8 and inserting the following new paragraph (4) , (5) , 

9 and (6) : 

10 " (4) Any owner or operator of a vessel subject to this 

11 subsection, who fails to comply with the provisions of this 

12 subsection or any regiilation issued thereunder, shall be liable 

13 to a civil penalty of not more than $10,000 for each such 

14 violation to be assessed hy the delegate of the President. 

15 Such penalty may be remitted or mitigated upon such terms 

16 as said delegate in his discretion may deem proper. ISTo pen- 

17 alty shall be assessed until the owner or operator charged 

18 shall have been given notice and an opportunity for a hear- 

19 ing on such charge. 

20 " (5) The Secretary of the Treasury shall refuse the 

21 clearance required by section 4197 of the Revised Statutes 

22 of the United States, as amended (4 U.S.O. 91), to any 

23 vessel subject to this subsection, which does not have evi- 

24 dence furnished by the delegate of the President that the 

25 financial responsibility provisions of paragraph (1) of this 

26 subsection have been complied with. 
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1 " (6) Tlie Secretary of the department in wliicli the 

2 Coast Guard is operating shall ( 1 ) deny entry to any port or 

3 place in the United States or the navigable waters of the 

4 United States, to, and (2) detain at the port or place in the 

5 United States from which it is about to depart for any other 

6 port or place in the United States, any vessel subject to this 

7 subsection, which upon request, does not produce evidence 

8 furnished by the delegate of the President that the financial 

9 responsibility provisions of paragraph ( 1 ) of this subsection 

10 have been complied with." 

11 OONTEOL OP HAZARDOUS POLLUTING SUBSTANCES 

12 Sec. 18. Section 12 of the Federal Water Pollution Con- 

13 trol Act is repealed. 

14 CONTEOL OP SEV?AGE FEOM VESSELS 

15 Sec. 19. (a) Section 13 of the Federal Water Pollution 

16 Control Act is redesignated as section 312. 

1'^ (b) Section 312, as redesignated, is further amended — 
1^ (1) by striliing the word "Secretary" wherever it 

1^ appears and inserting "Administrator". 

(2) by striking subsection (f) and inserting a new 
^l subsection as follows : 

" (f) (1) After the effective date of the initial standards 
and regulations promulgated under this section, no State 

94. • ■ 

or political subdivision thereof shall adopt or enforce any 
statute or regulation of such State or political subdivision 
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1 with respect to the design, manufacture, or uistallation or 

2 use of any marine sanitation device on any vessel subject 

3 to the provisions of this section. 

4 "(2) Except as provided in paragraph (3) of this 

5 subsection, no State or political subdivision thereof shall 

6 adopt or enforce at any time any such statute or regulation 
in connection with any vessel equipped with an operable 

8 marine sanitation device certified pursuant to this section. 

9 " (3) If the Administrator determines upon application 

10 by a State that the protection and enhancement of the quality 

11 of waters specified requires such a prohibition, he shall by 

12 regulation completely prohibit the discharge from a vessel 

13 of any sewage (whether treated or not) into those waters 

14 of such State which are the subject of the application and 

15 to which such standards apply." 

16 Sec. 20. (a) Subsection (a) of section 21 of the Eed- 

17 eral Water Pollution Act is redesignated as section 313. 

18 (b) Section 313, as redesignated, is further amended 

19 to read as follows : 

20 "control op pollution prom pedbral facilities 

21 "Sec. 313. Each department, agency, and instrumental- 

22 ity of the executive, legislative, and judicial branches of the 

23 Eederal Government (1) having jurisdiction over any prop- 

24 erty or facilit}', or (2) engaged in any activity resulting, or 

25 which may result, in the discharge of water pollutants or 
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1 otherwise may result in a violation of an applicable imple- 

2 mentation plan shall comply with Federal, State, interstate 

3 and local requirements respecting control and abatement of 

4 water pollution to the same extent that any person is subject 

5 to such rc(iuircraents ; including the payment of reasonaljle 

6 service charges. The President may exempt any effluent 

7 source of any department, agency, or instrumentality in the 

8 executive branch from compliance with such a requirement 

9 if he determines it to l)e in the paramount interest of the 

10 United Stales to do so; except that no exemption may be 

11 granted from section 306 or 307. No such exemption shall 

12 be grant od due to lack of approprialion ludess the President 

13 shall have specifically re(jueslcd siu'li appropriation as a part 

14 of the budgetary jn'ocess and the Congress shall have failed 

15 to make available such requested appropriation. Any exemp- 

16 tion shall l)e for a period not in excess of one year, but addi- 

17 tional exemptions may be granted for periods of not to exceed 

18 one year upon the President's making a new determination. 

19 The President shall report each January to the Congress all 

20 exemptions from the requirements of this section granted 

21 during the preceding calendar year, together with his reason 

22 for granting sucli exemption." 

23 TITLE IV— PERMITS AND LICENSES 

Sec. 401. Certification. 

See, 402. Domestic Pollutant Disposal Control. 
Sec. 400. Transfer of Authority. 
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1 Sec. 21. (a) Tlie Federal Water Pollution Control Act 

2 is amended to add a new title IV, "Permits and Licenses." 

3 (b) Subsection (b) of Section 2 1 of the Federal Water 

4 Pollution Control Act is redesignated as section 401, "Certifi- 

5 cation", and renumbered accordingly. 

(> (c) As redesignated, section 401 is further amended to 

7 add two new subsections (c) and (f) as follows: 

8 " (e) In case of a Federal license or permit issued solely 

9 for the ])ui-p()se of establishing effluent limitations, schedules, 

10 or tunetables of compliance or other water quality require- 

11 ments on any discharge into interstate or intrastate waters, 

12 the certification authorized by this section shall not be re- 

13 quired until after such limitations or other requirements have 

14 Imm established by the Federal licensing or permittmg 

15 agency. 

10 "(f) Any certification provided imder this section shall 

17 set forth any effluent requirements, schedules, and time- 

18 tables of compliance, and monitoring requirements necessary 

19 to assure thait any applicant for a Federal license or pennit 

20 will comply with any applicable State water quality stand- 

21 ards and implementation plans under section 302 or section 

22 303, or any more stringent waiter quality requirements 

23 under State law as provided in section 510, and shall become 

24 a condition on any Federal license or pennit subject to the 

25 provisions of this section. 
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1 "domestic pollutant disposal control 

2 "Sec. 402. (a) It shall be unlawful (1) for any person 

3 to disoharge any pollutants into the waters of the territorial 

4 sea or the contiguous zone, or, (2) for any person subject to 

5 the jurisdiction of the TTnited States by the fact of removing 

6 any pollutants therefrom, to discharge any such pollutants 

7 into the oceans. 

8 "(b) (1) The Administrator, whenever in the judgment 

9 of the Secretary of the Army anchorage and navigation will 
10 not be injured thereby, may after public hearings (which 
31 may be waived, if after notice, there is no interest or con- 

12 troversy) , issue a permit for the discharge of any jwllutants 

13 into the territorial sea, the waters of the contiguous zone, or, 

14 by any person subject to the jurisdiction of the United States 

15 by fact of removing any pollutants therefrom, the oceans, if he 

16 determines— 

17 " (A) in the case of a discharge occuning on or be- 

18 fore date of enactment of this Act such discharge will, on 

19 a schedule of compliance not to exceed three years, re- 

20 ceive the greatest degree of effluent reduction which the 

21 Administrator determines to be achievable through the 

22 application of the latest available control technology, 

23 processes, operating methods, or other alternatives, un- 

24 less the applicant justifies to the Administrator that the 

25 economic and social costs of applying such technology 
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1 or other alternatives bear no reasonalble relationship to 

2 the social and economic benefits (including water quality 

3 objectives) to be obtained, but in no case less than a min- 

4 iniuni of secondary treatment or its equivalent; 

5 " {^) such discharge will comply with any appli- 

6 cable standard of performance under section 306; and 

7 "(0) such discharge will comply with any appli- 

8 cable prohibition or effluent standard under section 307. 

9 "(2) (A) Before issmng any permit under this section 



10 the Administrator shall, in addition to any appropriate do- 
ll termination under paragraph (1) of this subsection, cstab- 

12 lish and apply guidelines for determining the degradation of 

13 such waters, which such guidelines shall include among 

14 others : 



15 " (i) the effect of a discharge on human health or 

16 welfare, including but not limited to plankton, fish, shell- 

17 fish, wildlife, shorelines, and beaches ; 

18 "(ii) Ae effect of discharge on marine ecosystems 

19 including the transfer, concentration and dispersal of 

20 pollutants or their byproducts tlirougli biological, i)hysi- 

21 cal, and chemical processes ; changes in marine ecosystem 

22 diversity, productivity, and stal)ility; and species and 

23 comnumity population changes ; 

24 " (iii) the effect of discharge on esthetic, recreation, 

25 and economic values; 
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1 " (iv) the persistence of permanence of the effects of 
2:ii;i the discharge ; 

3; , " (v) the effect of discharge of particular volumes 

4 and concentrations of pollutants ; 

5 " (vi) other possible locations and methods of dis- 
6. posal or recycling of pollutants including land-hased 

7 alternatives; and , 

8 " (vii) the effect on alternate uses of the oceans, such 

9 as mineral exploitation and scientific study. 

10 " (B) In any event where insufficient information exists 

11 on any proposed discharge to make a reasonalilc judgment 

12 on any of the guidelines established pursuant to clause (A) 

13 of this paragraph the Administrator shall not issue a permit. 

14 " (C) The Administrator shall deny, partially or en- 

15 tirely, the issuance of permits for discharge of any pollutant 

16 or pollutants w'here he finds that such pollutant or pollutants 

17 are toxic. . iii . 

18 "(3) Any peraiit issued under this subsection shall be 

19 subject to modification at any time and shall be reviewed and, 

20 if appropriate, revised every three years. 

21 " (4) Any pennit issued to a municipality under this 

22 section shall be conditioned upon a conveyance to the grantor 

23 of the right to proceed directly against any users of such 

24 works in the event of a violation of the terms of such permit 

25 without prejudice to the rights of the municipality; and 

7 HQi-r^ .T. 
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1 further provide that a municipality shall not allow any new 

2 discharge into such treatment works until such time as the 

3 conditions causing the violations have been corrected. 

4 "transfer op authority 

5 "Sec. 403. (a) The President may, at aiiy time, trans- 

6 fer all functions, powers, and duties of the Secretary of the 

7 Army and other officers and offices of the Department of the 

8 Araiy under section 13 of the Act of March 3, 1899, as 

9 amended. 

10 " ())) So much of the personnel, property, records, and 

11 unexpended balances of appropriations, allocations, and other 
1^ funds employed, used, held, available, or to be made avail- 
1>^ able in connection with functions transferred pursuant to 
11 this subsection as the Director of the Office of Management 
1'5 and Budget shall determine shall be transferred at such 
1^' time or times as the Director shall direct." 

17 TITLE V— GENEEAL PROVISIONS 

Sec. .'iOl. Administration. 

Sec. 502. Definitions. 

Sec. Water Pollution Control Advisory Board. 

Sec. 504. Emergency powers. 

Sec. ,505. Citizen suits. 

Sec. 506. Appearance. 

Sec. 507. Employee protection. , | 

Sec. 508. Federal procurement. 

Sec. 509. General provisions relating to administrative proceedings and 

judicial review. 

Sec. 510. Retention of State authority. 

Sec. 511. Other authority not affected. 

Sec. 512. Separability. 

Sec. 513. Labor standards. 

Sec. 514r. Reports to Congress. 

Sec. 515'. Appropriations. 

Sec. 516. Short title. 
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1 ADMINISTRATION 

2 kSeo. 22. (a) The Federal Water Pollution Control 

3 Act is amended to add a new title V. 

4 (b) Section 22 of the Federal Water Pollution Control 

5 Act is redesignated as section 501. 

6 ((■) Section 501, as redesignated, is further amended — 

7 (1) 1)y striking "Secretary" wherever it a,ppears 

8 and inserting "Administrator" ; 

9 (2) by striking "Department of the Interior" wher- 

10 ever it appears and inserting "Environmental Protection 

11 Agency"; and 

12 (3) adding a new section (g) at the end thereof as 

13 follows : 

14 ,, "(g) Upon the request of a State water pollution control 

15 agency, personnel of the Environmental Protection Agency 

16 may be detailed to such agency for the pui-pose of carrying 

17 out the provisions of this Act." Jii i i i 

18 (d) Section 23 of the Federal Water Pollution Control 

19 Act is redesignated as section 502. 

20 (e) Section 502, as redesignated, is furthei- amended to 

21 read as follows : 

22 "definitions 

23 "Sec. 502. When used in this Act : 

2i "(a) The term 'State water pollution control agency' 

25 means the State health authority, except that, in the case 
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1 of any State in whicli thore is a single State agency, other 

2 than the State health authority, charo-ed wth responsibility 

3 for enforcing- State laws relating to the abatement of water 

4 pollution, it means such other St«te agency. 

5 ''(b) The tenn 'interstate agency' means an agency 

6 of two or more States estahlished by or pursuant to an 

7 agreement oi- compact a]ii)roved by the Congress, or any 

8 other agency of two or nM)re States, having substantial 

9 powers or duties pertaining to the control of pollution of 

10 waters. 

11 "(c) The term 'State' means a State, the District of 

12 Columbia, the Commonwealth of Puerto Eico, the Virgin 

13 Islands, Guam, American Samoa, and the Tmst Territory 

14 of the Pacific Islands; or, with respect to any river basin 

15 within the jurisdiction of an agency or instrumentality of 

16 the United States constituted pursuant to an Act of Congress 

17 and designated Ijy the Governors or by statutes of the ])artici- 

18 pating States in such basin, suoh basin agency, if the Admin- 

19 istraitor determines that such agency has sufficient authority 

20 to implement this Act for such river basin. ' ~ 

21 " (d) The term 'municipaUty' means a city, town, bor- 

22 ough, county, parish, district, association, or other public 

23 body created by or pursuant to State law and having juris- 

24 diction over disposal of sewage, industrial wastes, or other 

25 wastes, and an Indian tribe or an authorized Indian tribal 

26 organization. 
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1 "(e) The tenn 'person' means an individual, corpora- 

2 tion, partnership, association, State, municipality, cununis- 
■5 sion, or political subdivision of a State, or any interstate body. 

4 " (f) The temi 'pollutant' means any inattor of any kind 

5 or description including, but not limited to, dredged spoil, 
*^ solid waste, incinerator residue, sewage, garbage, sewage 
7, sludge, munitions, chemical materials, biological materials, 
^ radioactive materials, heat, wrecked or discarded equipment, 
^ rock, sand, cellar dirt and industrial waste, provided it does 

1*^ not mean (I) 'oil' within the description of section 311; 
11 (2) 'sewage from vessels' within the meaning of section 
1-^ 012; or (;!) water and gas injected into wells on the prop- 
1'' erty from which such water and gas were produced, or 
11" water, gns, or other material obtahied from any source pro- 
1'^ \'ided it is used to facilitate the production of any oil or gas 
1*^ from such property or properties. 

" (g) The term 'interstate waters' means all rivers, lakes, 
1^ and other waters that flow across or form a part of State 
1^ boundaries, including territorial seas and the Great Lakes. 

"(h) The term 'intrastate waters' means all navigable 
waters or portions thereof and tributaries of such waters 
withm such State other than interstate waters. . , .f-..,, ' ■• 

"(i) The tenn 'temtorial seas' means the belt of the 

OA 

seas measured from the line of ordmary low water along 
that portion of the coast which is in direct contact with 
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1 tlio open sea and the line marking the seaward hniit of 

2 inland waters, and extending seaward n distance of three 

3 miles. 

4 " ( j) The term 'contiguous zone' means the entire zone 

5 established or to be established by the United States under 

6 article 24 of the Convention on the Territorial Sea and the 
'7 contiguous zone. 

8 "(k) The tenn 'ocean' means any portion of the high 

9 seas beyond the contiguous zone. 

10 " (1) The term 'applicable water quality standard' 

11 means a water use designation and those physical, chemical, 

12 and l)iological characteristics of water quality which, for a 
1'^ given body of interstate or intrastate water are required to 
1^ attain and maintain the uses established by a water use 
1^ designation, which have been appi-oved or pronuilgated by 
1** the Administrator pursuant to section 302 or section 305 
1''' of this Act. ■ 

1^ " (m) The term 'water use designation' means the uses 

1^ which are or shall be permitted and protected in interstate 
and intrastate waters. 

"(n) The term 'effluent limitation' means the restric- 

99 . . . . ■ 

tion established by States on quantities, rates, and concen- 

9^ 

trations of physical, chemical, biological, and other con- 

24 

stituents of effluents which are discharged from point sources 

25 • • • • 

mto interstate or intrastate waters or the territorial sea. 
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1 "(o) The term 'plan of implementation' or 'implemen- 

2 tation ])lan' means an enforceable program for the acliieve- 

3 nicnt and maintenance of water quality standards and sliall 

4 include effluent limitations, schedules and timetables of 

5 compliance. 

6 " d^) The tem 'schedule and timetable for compliance' 
means a, statement of details including the enforceable se- 

8 (piencti of actions or operations leading to compliance with 

9 an effluent limitation, prohibition, or effluent standard. 

10 "(«|) The term 'discharge' means any addition of any 

pollutant to interstate or intrastate %mters, whether such 
1^ pollutant enters such waters directly or from runoff or perco- 
1"^ lation or the direct addition of any pollutant to the contiguous 

zone or the ocean. 

" (r) The term 'toxic pollutant' means those pollutants, 

or combinations of j)ollutants, which upon exposure to any 
^'^ organism, or upon assimilation into any organism in con- 

centrarions of less than 1500 part? per million in any tissue, 
1^ w ill cause adverse effects, including behaviorial, cancer, gene- 

tic mutations, physiological malfimctions including repro- 

91 ... 

duction, and physical deformations on such organisms, includ- 

99 

ing man, and shall include all organisms, including viruses, 
which cause adverse effects on organisms in receiving waters 
oi' on humans; and 

(s) The term 'biological monitoring' shall mean the de- 
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1 tenuiiiation of the offocts on aquiitic life, iucliidiug aecuinulii- 

2 ti()U of pollutants in tissue, in receiving waters due to tiie 

3 discliaroe of pollutarits (1) by teelmiques and i)idcedures 

4 including sampling of organisms representative of apjjrojyri- 

5 ate levels of the food chain appropriate to the volume and 
0 the physical, chemical, and biological characteristics of the 

7 effluent, and (2) at appropriate frequencies and locations." 

8 WATEE POLLUTION CONTEOL ADVISORY BOAED 

9 Sec. 23. (a) Section 9 of the Federal Water Pollution 

10 Control Act is redesignated as section 503. 

11 (b) Section 503, as redesignated, is further amended 
1- (1) by striking "Secretary" wherever it appears and in- 

13 serting "Administraitor" ; and (2) inserting the words "De- 

14 partnient of the Interior" wherever it appears and inserting 

15 "Environmental Protection Agency". 

16;:,. Sec. 24. Title V of the Federal Water Pollution Con- 

17 trol Act, as added by section 22 of this Act, is further 

18 aniended to add seven new sections as follows: 

19 "i-;meegency pow]-:es 

20 "Sec. 504. (a) Upon receipt of evidence that a pollu- 

21 tion source or combination of sources, including moving 

22 sources, is presenting an imminent or substantial endanger- 

23 ment to the health of persons, the Adminisitrator shall issue 

24 orders requiring inmiediate abatement of any source of 

25 water pollution related to such endangennent. 
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1 " {^) Upon receipt of evidence that a pollution source 

2 or combination of sources, including moving sources, may 

3 present a substantial economic injury to persons because of 

4 their iimbility to market shellfish or shellfish products in 

5 commerce because of pollution from such soiu-ces, the Ad- 
(3 ministraitor shall institute a civil action for relief, including 

7 a permanent or temporary injunction, restraining order, or 

8 any other appropriate order, in the district court of the 

9 United States for the district in which the persons owning, 

10 leasing, or otherwise controlling such source is located or 

11 resides or is doing business. ' " 

12 "cm/jV.N SUITS 

13 "Sec. 505. (a) Except as provided in subsection (b) , 
1-t any person may commence a civil action on his own behalf — 
15 "(1) against any person (including (i) the United 
1<> States, and (ii) any other governmental instrumentality 

17 or agency to the extent permitted by the eleventh 

18 amendment to the Constitution) who is alleged to be 

19 in violation of (A) an efHuent standard or limitation 
20!l<i(; inulor this Act or (B) an order issued by the Admiu- 

21 istrator or a State with respect to such a standard or 

22 liniitatioii; or «<■ ■..r-i,T.r-n. -i: 

"(2) against the Administrator where there is al- 

2'i leged a failure of the Administrator to perform any act 

25 or duty under this Act. 
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1 The district courts shall have jurisdiction, without regard to 

2 the amount ui controversy or tlie citizenship of the parties, 

3 to enforce such an effluent standard or hmitation, or sucli 

4 an order, or to order the Administrator to perform such 

5 act or duty, as the case may be and to ap])ly any appro] )natc 

6 civil penalties under section 309 of this Act. 

7 " (b) No action may be commenced — 

8 "(1) under sul)section (a) (1) — 

9 " (A) prior to forty-five days after the plaintiff 
W haiS given notice of the violation (i) to the Adtninis- 

11 trator, (ii) to the State in which the violation oc- 

12 ours, and (iii) to any alleged violator of the stand- 
1>^ ard, limitation, or order, or 

14 "(K) if tlic Administrator m State has coni- 

1<> meuced and is diligently jnxjsecuting a civil action 

1*' in a court of the United States or a State to require 

17 compliance witli the standard, limitation, or order, 

18 but in any such action in a court of the United States 

19 any person may intervene as a matter of right. 

20 "(2) under subsection (a) (2) prior to forty-five 

21 days after the plaintiff has given notice of such action to 

22 the Administrator, except that such action may be 

23 brought immediately after such notification in the case of 

24 an action under this section respecting a violation of sec- 

25 tion oOi), section ,"07, or operating without a pennit or 
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1 ill violation of a permit iiiider section 402, or an order 

2 issued by the Administrator pursuant to section 309. 

3 Notice under this subsection shall be given in such maii- 

4 nor as the Administrator shall prescribe l)y regmlation. 

5 "(c) (1) Any action respecting a violation by a dis- 

6 charge source of an effluent standard or limitation or an order 
'7 respecting such standard or limitation may be brought only 

8 in the judicial district in Which such source is located. 

9 " (2) In such action under this section, the Administra- 

10 tor, if not a party, may intervene as a matter of right. 

11 " (d) The court, in issuing any final order in any action 

12 brought pursuant to this section, shall award costs of litigation 
l*-^ (including reasonable attiorney aiid expert witness fees) to 
14 citizens or citizen groups in cases in which such citizens or 
^■'^ (iitizen groups successfully maintain an actitm under subsec- 
1'' tion (a) of this section. The court may award costs of litiga- 
1 ' tion (including reasonable attorney and expert witness fees) 
18 to any party, whenever the court detennines such award is 
1^^ appropriate. The court may, if a temporary restraining order 

20 or preliminary injunction is sought, require the filing of a 

21 bond or equivalent seciurity in accordance with the Fedei-al 

22 Ilnles of Civil Procedure. 

2*^ "(e) Nothhig in this section shall restrict any right 
which any person (or class of jiersons) may have under 

^'^ any sfaitutc or coiumon law to seek enforcement of any 
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1 effluent standard or liniitation or to seek any otlier relief 

2 (including relief ag'aiiist the Administrator oi- a State 

3 agency) . 

4 " (f) For purposes of this section, tlie term 'effluent 

5 standard or liniitation under this Act' means a schedule or 
timetahle of compliance, oi" effluent limitation under section 

7 303 or 304; standard of ])ei-f<mnance under section 306; 

8 ])rohihition or effluent sitandard under section 307; certifica- 

9 tion under section 401 ; or a prohil)itioii or condition of any 

10 permit under section 402 which is in effect under this Act 

11 (including a reciuirement applical)le l)y reason of section 

12 313) or under an applicahle imjilementation plan. 

1^ " (g) A Governor of a State may (^onnnencc a civil 
14 action (1) under suhsection (a) without regard to the lim- 
1^ itations of subsection (b), and (2) against the Adminis- 
l*' trator where there is alleged a FaiUire of the Administrator 
1'^ to enforce a violation of an effluent standard or liniitation 
1^ under this Act, occurrin-i in another State causing an ad- 
1^ vei^se effect on the health or welfare in his state or is caus- 

ing a violation of water (|uality standards or implementation 

plans in his State. 

"(h) Whenever a municipality is a party to a civil suit 
2^ authorized under this section, the state of that municipality 
24 shall be joined as a ])arty to the action and shall assume 
2'^ financial responsibility for any costs incurred as a result of 
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1 any judgment against tlie nuuiicipality if the laws of that 

2 State limit the capacity of the municipality to raise revenues 

3 needed to pay costs required by such a judgment. 

4 "appeaeance 

5 "Sec. 50(5. In any action instituted under this Act to 

6 which the Administrator is a jmrty, attorneys appointed by 

7 the Administrator shall appear and represent him. 

8 "employee peotection 

9 "Sec. 507. (a) No person shall discharge, or in any 
It) other way discriminate against, or c^iuse to he discharged or 

11 discriminated against any employee or any authorized rep- 

12 resentative of employees l)y reason of the fact that such 
1<^ emi)loyee or representative of any alleged violator has filed, 
1^ instituted, or caused to be filed or instituted any proceeding 
1"^ under this Act, or has testified or is about to testify in any 
1^ proceeding resulting from the administration or enforcement 
1'^ of the provisions of this Act. 

1^ " (h) Any employee or a repi'esentative of employee's 
1^ who believes that he has been dischai'ged or otherwise dis- 
criminated against by any person in violation of paragraph 
(1) of this subsection may within thirty days after such vio- 
lation occurs, apply to the Secretary of Labor for a review of 

oo . .... 

such alleged discharge or discrunmation. A copy of the appli- 

94- 

cation shall be sent to such person who shall be the respond- 

25 

ent. Upon receii)t of such apj)lication, the Secretary of Labor 
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1 sliall cause sucli investigation to l)c made as he deems appro- 

2 priate. Such investigation shall provide an opportunity for a 

3 public hearing at the request of any party to enable the parties 

4 to present information relating to such violation. The parties 

5 shall be given written notice of the time and place of the 
t> hearing at least five days prior to the hearing. Any such hear- 
'7 ing shall be of record and shall be subject to section 554 of 

8 title 5 of the United States Code. Upon receiving the report 

9 of such investigation, the Secretary of Labor shall make find- 
ings of fact. If he finds that such violation did occur, be shnll 

11 issue a decision, incorporating an order therein and his find- 
1^ ings, requiring the ])arty committing such violation to take 
1'^ such affirmative action to abate the violation iis the Secretary 
of Labor deems appropriate, including, but not limited to, 
1"' the rehiring or reinstatement of the employee or representa- 
five of employees to his former position with compensation. 
If he finds that there was no such violation, he shall issue an 
order denying the application. Such order issued by the 
Secretary of Labor under this subparagraph shall be subjecit 
to judicial review in the same manner as orders and decisions 
of the Administrator are subject to judicial review under this 
Act. Violations by any person of paragraph (1) of this sub- 
section shall be subject to the provisions of subsection (d) of 
this section. 

" (c) Whenever an order is issued under this paragra])b 
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1 to abate siicli violation, at the request of tlie applicant, a sum 

2 ('([ual to the aggregate amount of all costs and expenses (in- 

3 eluding the attorney's fees) as determined l)y the Secretary 

4 of Labor to have been reasonably incurred by the applicant 

5 for, or in connection with, the institution and ])rosecution of 

6 such proceedings, shall be assessed against the person com- 

7 mitting such violation. 

8 "(d) Tlii*^ section shall have no application to any em- 

9 ployee who, acting without direction from his employer (or 

10 bis agent), deliberately violates any water quality standards 

11 of section 32, implementation ])laiis of section 'MK], nonjxiint 

12 control standards of section :!()4, national uniform standards 

13 of jierformance for new sources of section :)()(!. toxic and pre- 

14 treatnu'nt effluent standards of section ;]()7, or any other 

15 ])rohibitions or limitations of this Act. 

16 "fEDERAT; I'ROCimEMBNT 

17 "Sec. 508. (a) No Federal agency may enter into anj^ 

18 contract with any person who is convicted of any ofl'ense 

19 under section ;{09 for (he i)rocurenu'nt of goods, materials, 

20 and services to ])erform such contract at any facility at which 

21 the violation which gave rise to such conviction occurred if 

22 siu-b facility is owned, leased, or supervised by such person. 

23 The prohibition in the preceding sentence shall continue until 

24 the Administrator certifies that the condition giving rise to 

25 such a conviction has been corrected. 
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1 "(1)) The Adiiiiiiistrator shall cslablish jjrocedures to 

2 i)rovido all Federal agencies with the uotilieiitioii ueeessarv 

3 for the purposes of suhsectiou (a) . 

4 " (e) In order to implement the purposes and policy of 

5 this Act to protect and enhance the (piality of the Nation's 

6 water, the President shall, not more than one hundred and 

7 eighty days after enactment of the National Water Quality 

8 Standards Act of 1971, cause to he issued an order (1) 

9 re(|uiring each Federal agency authorized to enter into con- 
It* tracts and each Federal agency which is empowered to 

11 extend Federal assistance by way of grant, loan, or contract 

12 to effectuate the purpose and policy of this Acl in such con- 

13 tracting or assistance activities, and (2) setting forth proce- 

14 dures, sanctions, penalties, and such other provisions, as the 

15 President determines necessar\' to carry out such require- 

16 ment. 

17 " (d) The President may exempt any contract, loan, or 

18 grant from all or part of the provisions of this section where 

19 he determines such exenqjtion is necessary in the paramount 

20 interest of the United States and he shall notify the Congress 

21 of such exemption. 

22 "(e) The President shall annually report to the Con- 

23 gress on measures taken toward implementing the purpose 

24 and intent of this section, including, but not limited to, the 

J. 65-498 8 
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1 progress and problems iissocinted with impleiueiilnlioii of 

2 this section. 

3 "gHXEKAL I'ROVISIONS EELATINd TO AD.M I XISTIfATlVH 

4 PROCEDUL'K AXI) .TTDiriAL REVIEW 

5 "Sec. 509. (a) In connection with any deforniination, 

6 or for pn]-]ioses of obtaining' infonnation, under title III or IV 

7 of this Act, the Administrator may issue subpenas for the at- 

8 tendance and testimony of witnesses and the production of 

9 relevant papers, books, and documents, and he may admin- 
IC ister oaths. Except for efHuenf data, upon a showinji; satisfac- 

11 tory to the Administrator In- such owner or operator that 

12 such papers, ))ooks. documents, or infonnation or particular 

13 part thereof, if made pu])!ic, would divuloe trade secrets or 
11 secret ])rocesses of such owner or operator, the Administi-ator 
l') shall consider such record, re])orl, or iuformaticui or ])articalar 
Ki porlion thereof confidential in accordance with the ])Ui]K)ses 

17 of section 1905 of title 18 of the United States Code, except 

18 that such paper, book, document, or information may be 

19 disclosed to other officers, em]doyees, or autliori/ed repre- 

20 sentatives of the United Stat(>s concerned with caiTyin'*' out 

21 this Act, or when relevant in any ])roceedino- under this Act. 

22 Witnesses summoned shall be ])aid the same fees and mileasje 

23 that are paid witnesses in the courts of the United States. 

24 In case of contumacy or refusal to ol)ey a subpena served 

25 upon any person under this subparagraph, the distiict court 
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1 of the United States for any district in which such person is 

2 found or resides or transacts husiness, upon application by 

3 the United States and after notice to such person, sliall have 

4 jurisdiction to issue an order requiring such i)erson to appear 

5 and give testimony before the Administrator, to appear and 

6 produce papers, books, and documents before the Adniinis- 

7 trator, or both, and any faikire to obey sncli order of the 

8 court may be punished by such court as a contempt thereof. 

9 " (b) (1) A petition for review of action of the Adminis- 

10 trator in promulgatuig any prohibition, effluent standard, or 

11 standard of perfonnance may be filed by any interested 

12 person only in the United States Court of Appeals for the 
l'^ District of Columbia. A petition for revie^x^ of the Adminis- 
1^ trator's action in approving or promulgating any State or 

interstate water quaHty standards or implementattion plans 
including any effluent limitation or schedules for compliance 
^'^ therein, may be filed by any interested person only in the 
United States court of appeals for the appropriate circuit. 
Any such petition shall be within thirty days from the date 
of such promulgation or approval, or after siich date if such 
petition is based solely on grounds arising after such thirtieth 

22 day. 

23 " (2) Action of the Administrator with respect to which 
2^ review could have been obtained under paragraph ( 1 ) shall 
2^ not be subject to judicial review in civil or criminal proceed- 

ings for enforcement. 
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1 " (c) In any judicial proceeding in which review is 

2 sought of a determmation under this Act required to be 

3 made on the record after notice and oppoitunity for hearing, 

4 if any party appHes to the court for leave to adduce addi- 

5 tional evidence, and shows to the satisfaction of the court 

6 that such additional evidence is material and that there were 
reasonable grounds for the failure to adduce such evidence 

8 in the proceeding before the Administrator, the court may 

9 order such additional evidence (and evidence in rebuttal 
thereof) to be taken l)efore the Administrator, in such 
manner and upon such terms and conditions as the court 

1^ may deem proper. The Administrator may modify his find- 

l"^ ings as to the facts, or make new findings, by reason of the 

14 additional evidence so taken and he shall file such modified 

15 or new findings, and his recommendation, if any, for the 

16 modification or settuig aside of his original detennination, 

17 with the return of such additional evidence. 

18 "retention of state authokity 

19 "Sec. 510. Nothing in this Act or in any other Fedei'al 

20 Inw shall precliule or deny the right of any State or political 

21 subdivision thereof to adopt or enforce ( 1 ) any standard or 

22 limitation respecting effluents of water pollutants or com- 

23 binations of such pollutants, or (2) any requirement respect- 

24 ing control or abatement of water pollution; except that if 

25 an effluent limitation, effluent standard, or prohibition, or 
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1 standard of performance is in effect under an applical)le 

2 implementation plan or under section 306 or section 307 of 

3 this Act, such State or political subdivision may not adopt or 

4 enforce any effluent limitation, effluent standard, or proliibi- 

5 tion, or standard of performance which is less stringent than 

6 the effluent limitation, effluent standard, or prohibition, or 

7 standard of performance under such plan or section." 

8 Sec. 25. (a) Section 24 of the Federal Water Pollution 

9 Control Act is redesignated as section 511. 

10 (b) Section 511, as redesignated, is further amended 

11 to read as follows : 

12 "OTTTER AUTHORITY AFFECTED 

13 "Sec. 511. (a) This Act shall not be construed as (!) 

14 limiting the authority or ftnictions of any officer or agency of 
1^ the United States under any other laAv or regulation not in- 
16 consistent with this Act; (2) affecting or impairing the an- 
1^ tliority of the Secretarjr of Army (i) to maintain navigation 

18 or (ii) under section 10 of the Elvers and Ilarhors Act 

19 of 1899; except that any certificiation under section 401 or 

20 permit under section 402 shall be conclusive as to the efl'eot ' 
'^^ on water quality of any discharge resulting from any activity ' 
22 suljject to section 10 of the Elvers a^nd Harbors Act or, (3) 
^'^ affecting or impairing the provisions of any treaty of the" 
2* Ignited States. '''^ 
2^ "(h) The consultation and coordination requirements of" 

J. 65-498 9 
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1 tlie Act of Marcli 10. 1934, as auiciidcd (16 U.S.C. 661, et 

2 seij.), shall apply uucUt lliis Act only to the provisions of 

3 (1) subsections (d) and (f) of section 801; (2) the 

4 approval of iaii)k'nientation plans under i)ara^fra.ph {'2) of 

5 subsection (a) of section ; (3) section >3()6 ; and (4) the 

6 establishment of guidelines under subsection (b) of section 

7 402. 

8 "(c) The I'equirenu'iits of the National Environmental 

9 Policy Act (83 Stat. 852) , shall he satislied by the approval 

10 of the Administrator of any matter considered under this 

11 Act." 

12 SEP AK ABILITY 

13;, (c) Section 25 of the Federal Water rollut ion Control 

14 Act is redesignated as section 512. 

15 LABOK STANDAKDS 

16 Sec. 26. Title V of the Federal Water Pollution Control 

17 as added b}' this Act is further amended to add a new section 

18 513 as follows: 

19 "Sec. 513. The Administrator shall take sucJi action as 

20 may be necessary to insure that all laborers and mechanics" 

21 employed by contractors or subcontractors on treatment 

22 works for which grants are made under this Act or by other 

23 contractors or grantees under this A('t shiill be paid wages 

24 at rates not less than those prevailing for the same type of 

25 work on construction in the inunediate locality, as determined 
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1 by the Socretary of Labor, in accordance with tlie Act of 

2 Marcli 1 93 J, as aiiieiided, known as the Davis-Bacon 
•5 Act (40 Stat. 1494; 40 TT.S.C., sec. 27r)a through 276rt-5) 

4 and the Secretary of Labor sliall estabhsli efl'ective safety 

5 standards for the protection of such laborers and mechanics. 
G Tlie Secretaiy of Lal)or sliall liave, with respect to the lal)or 

7 standards specified in this subsection, tlu' authority and huic- 

8 tions set forth in Ileorgunization Plan Ninnbei'cd 14 of 1950 

9 ( 15 F.R. :!176) and section 2 of the Act of June i:J, 19:!4, 

10 as amended (48 Stat. 948; 40 r.S.(.'. 27fic) ." 

11 Sioc. 27. (a) Section 2(5 of the Federal Water Pollution 

12 Control Act is redesignated as section 514. 

13 (b) Section 514, as redesignated, is fuilher amended to 

14 read as follows : 

15 , , "rei>oets to congress 

16 "Sue. 514. (a) A\'ithin ninety days following the con- 

17 vening of each session of Congress, the Adnihiistrator shall 

18 submit to tlie Congress a report in addition to any other 

19 re])ort re(]nired l)y this Act, on measures taken toward imple- 

20 menting the jHirpose and intent of this Act, including, but not 

21 limited to. ( 1 ) the progress and ])roblems associated with de- 

22 veloping comprehensive i)lans, inclnding I'iver basin plans \m- 

23 der section 305; (2) a smnmary of actions taken and results 

24 nchieved in the field of water pollution control research, 

25 expei-iments, studies, and related matters by the Adminis- 
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1 trator and otlii'r Federal agencies and l)y other persons 

2 and nu;encies under Federal grants or contracts; (;») the 

3 progress and pi'ohlems afsscx^ialed with the development of 

4 water (juality standards and efHuent re<inii'enients and reconi- 

5 mended control techniques: (4) the status of State water 
^ (piality standards, including a detailed suinmarv of the 

7 progress olitnined as conn)ared to that jilamu'd under State 

8 ])lans t(n' iniplementation. maintenance, and enforcement of 

9 water quality standards: (o) the Identification and status 
1*J of enforc ement actions pending or completed nnder snch Act 
11 during tlu' ])receding year; ((i) the status of State, inter- 
im state, and local ])()llutioii control ju'ograms established pur- 

13 suani to. and assisted by, this Act; (7) a sunnnary of the 

14 results of a sui-vey to be taken by the Administrator annually 

15 to determine the efiicieucy of the operation and maintenance 
1() of treatment works constructed with grants under this Act, 

17 as compared 1o the efficiency planned when such grant was 

18 made; and (S) all reports and reconnuendations made by 

19 the \\'ater Pollution Control Advisory Board. 

20 The Administrator, in cooperation witli State 

21 water ]H)llution control agencies and other watei' pollution 

22 control planning agencies, shall make (1) a detailed csti- 

23 mate of the cost of carrying out the provision of this Act; 

24 (2) a. comprehensive study of the economic impact on 

25 affected unit' of government of the cost of installation of 
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treatment facilities; and (3) a comprehensive analysis of 

2 the national requirements for and the cost of treating munici- 

3 pal, industrial, and other effluent to attain such water quality 

4 standards as established pursuant to this Act or applicahle 

5 State law. The Administrator shaJl submit such detailed esti- 

6 mate and such comprehensive study of such cost to the Oon- 

7 gross no later than January 10, 19()8, such study to be 

8 updated each year thereafter." 

9 ^PEOPEIATIONS 

10 Sec. 28. Title V of the Federal Water PoUution Con- 

11 trol Act as added by this Act is further amended to add a 

12 new section 515 as follows: 

13 "Sec. 515. There are authorized to be appropriated to 

14 carry out this Act, other than sections 105, 106, 207, and 

15 311, $000,000,000 for the fiscal year ending June 30, 1972, 

16 $000,000,000 for the fiscal year ending June 30, 1973, 

17 $000,000,000 for the fiscal year ending June 30, 1974, and 

18 $000,000,000 for the fiscal year ending June 30, 1975." 

19 SHOET TITLE 

20 Sec. 29. Section 27 of the Federal Water Pollution 

21 Control Act is redesignated as section 516. 

22 Sec. 30. The Comptroller General sliall conduct a study 

23 and review of the research, pilot, and demonstration pro- 

24 grams related to prevention and control of water pollution 
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1 including waste trcMitniont and disposal techniques, which 

2 are conducted, supi)()rted, or assisted by all agencies of the 
Federal Government pursuant to any Federal law or regula- 

4 tion and assess the conflict, coordination, and efficacy of such 

5 progi-ams and rejjort t(j the Congress thereon by March 1, 

6 1973. ..iM..,, ,^,„. 
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